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Contracts and Grants Section / OMB
Document Review Check on Agreement for 2 NNC § 222(A) Action
(Fill in Spaces Highlighted Green that Apply)

Document Review No.: 19829 Date of Review 4/20/2023
US Treasury ARPA - Broadband Office / NN
Sponsor - Title of Program / Division OPVP

Agreement / Service Contract - Sec. 164(B) Review

A.  K#/Obhject Code K211550.6960 NN Fund B/U
Execution by All Parties to 9/30/2024;
B. Begin & End Date of Agreement: Expend by 9/30/2026

) 3/11/2021 to 12/31/2026
C. Begin & End date of Grant Award, on K # at A. above.

D. Explanation on purpose of Agreement:
Sub recipient Agreement between Navajo Nation and Smith Bagley Inc. to upgrade electronics on
40 existing towers to increase capacity from 2G/3G to 4G.

E. Proposed Amt of Expense: $21,593,030.00
F. Date of FMIS JSI / Budget Balance $40,000,000.00
G. Proposed purchase allowed by SOW? Yes

H. Proposed purchase budgeted in grant award? Yes

I

Comment on issues, concerns, etc. on document:
Sub recipient Agreement between Navajo Nation and Smith Bagley Inc. is from date of Execution
of All Parties and must be obligated by September 30, 2024 and expend funds by September 30,
2026 unless earlier or later date is determined by the Nation through a resolution. CGS does have
concern on No. 1. c. of Agreement as language states "FRF may be used only to cover costs
incurred during the period beginning on March 3, 2021...", but the Nation was not awarded until
March 11, 2021. Otherwise, document is sufficient to process.

1. Document is Sufficient or Insufficient: Sufficient

K. Review By / Date: % '1‘1[;3 @

Surname By / Date: esn M f[aol(2-3
Explain in memorandum significant points and issues/concérns noted in Section | above.
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MEMORANDUM
0cT 4°22 Py 1306
TO i All Concerned
FROM - .

Oliver C, Arviso, Division Director
Division of General Services

DATE : October 3, 2022
SUBJECT 2 Standing Delegation of Authority — DGS Division Director

Effective Monday, October 3, 2022 and ending September 30, 2023 the following shall be the standing delegation
for the Division Director for the Division of General Services:

1= Marcus A. Yazzie, 5enior Planner, Division of General Services

2nd immanuel Harizn Charley, Dapartmeant Manager (I, Insurance Services Department
3t Raymond Molyan, Department Manager ili, Fleet Management Department

4th Royetta Woodie, Director, Department of Information Technology

This delegation will be in effect while | am on feave or away from the office. The delegation will cover day to day
operations and excludes training requests and overtime documents. This delegation supersedes the previously
issued standing delegation.

Thank you in advance for your cooperation and understanding with the designated staff while they are delegated on
my behalf. if you should have any questions or concerns, | can be reached at (928) 871 — 6311 or by email at
ocarvi vajo-nsn.gov.

ACKNOWLEDGMENTS:

M '
Marcus A. Yazzie
Senior Planner

Division of General Services

e el

-

immanuel H. Charley a{ymond Holyan
Department Manager [I Department Manager If
(nsurance Services Departmenf  Fleet Management Department  Department of IT

COPIES: DISTRIBUTION
DGS fie

DIVISION OF GENERAL SERVICES - POST OFFICE ROX 9000 - WINIDIOW ROCK, AZ 86515 - PHONE: (988) #7163
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MEMORANDUM

TO: 164 Reviewers

Sonia Nez, Department-Manager
Navajo Nation Broadband Office
Office of the President and Vice President

DATE: March 03, 2023
SUBJECT: Smith Bagley Inc. — LTE Adds Subrecipient Agreement

The Navajo Nation Broadband Office (NNBO) first submitted a Professional Services Contract
(PSC) labeled as “First Submission™ in this packet. In subsequent sessions with the NN Department

of Justice, it was deemed NNBOQ should utilize an Subrecipient Agreement (SRA) rather than a
PSC.

The Navajo Nation is entering into a SRA with Smith Bagley Inc. (SBI). The purpose of the SRA
is to upgrade electronics on 40 existing SBI towers to increase capacity from 2G/3G 10 4G. The
sites are in the Navajo Nation within Arizona and Utah.

This deliverable is in accordance with CIN-29-22 Section J-2, 5.19 Broadband — lLast Mile
Expenditure Plan.

SBI is an Eligible Telecommunications Carrier and with this project will be delivering improved
high quality and high-speed broadband at (fiber) 100 Mbps/100 Mbps and the FCC minimum of
(broadcast) 25 Mbps/ 3 Mbps of effective service. The upgrade to 4G will pave the way for 5G
delivery in the future. This upgrade will enable telework capabilities; provide access to data and
information about healthcare and communications in support of Navajo COVID-19 mitigation
related operations and services; reduce the time needed to deliver high quality telehealth; support
Navajo educational institutions broadband requirements to deliver and support instruction that will
help retain students and faculty; enable home schooling, online schooling and allow students to
attend school from home rather than sitting in vehicles at the nearest community hot spots; reduce
costs for access to high speed networks via such programs as the Affordable Connectivity Program
(ACP); support chapter house communities. SBI will be responsible for programmatic decision
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making, such as operations and maintenance for equipment. Under this project, SBI will use the
funds for a public purpose of enhancing broadband infrastructure for Navajo Nation communities
and will adhere to applicable requirements specified in the award.

The Navajo Nation Broadband Office opted to enter into an agreement with SBI, an eligible
telecommunications carrier, to provide funds to modernize broadband infrastructure by
improving accessibility, affordability, reliability, healthcare support, and education.

If you have any question or require additional information, please contact me at 928-551-7509 or
sonianez(@navajo-nsn.gov. Thank you.
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DATE: April 18, 2023
TO: Tom Platero, Executive Director
Navajo Nation Fiscal Recovery Fund Office
FROM:
Arnold Jake, Phincipal Accountant
Navajo Natjon Fiscal Recovery Fund Office
SUBJECT: Initial Risk Assessment for Smith Bagley, Inc.

In accordance with 2 CFR §200.206, the Navajo Nation Fiscal Recovery Fund Office (NN FRFO)
Finance Section has evaluated the subrecipient’s risk of noncompliance based on a set of
common factors. These risk assessments may include factors such as prior experience in
managing Federal funds, financial stability, management systems and standards, previous
audits, personnel, and the ability to effectively implement requirements.

With the concurrence of the Office of the Controller and the Administrative Oversight, the
initial Risk Assessment determined that:

Smith Bagley, Inc. is evaluated to be a Low-risk subrecipient.

Based on the initial risk assessment, the FRFO Finance Section recommends the SRA
reporting requirement be changed from monthly to quarterly reporting.

As needed, the NN FRFO, in consultation with the Office of the Controller and the
Administrative Oversight, may perform follow up risk assessments.

If you have any questions, please contact the NN FRFO at {505) 309-5550.

Post Office Box 7440 » Window Rock, Arizona 846515 » Phone: (928) 871-7000 » Fax: (928) 871-4025
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SUBRECIPIENT AGREEMENT
BETWEEN
THE NAVAJO NATION AND Smith Bagley Inc.
FOR
SUBAWARD OF AMERICAN RESCUE PLAN ACT FISCAL RECOVERY FUNDS
FOR PURPOSES OF CJN-29-22 Section J, Broadband

Name of Subrecipient Phone Number

Smith Bagley Inc. 928-537-0375
Name and Title of Person Authorized to accept funding for the Subrecipient Designated Official’s Email
(“Desi_gnated Ofﬁ.cial”) ) Address

Justin E. Hinkle, President/CEO

Subrecipient’s Mailing Address
1500 & Wit Mountain Road, Suite 103

Show Low, AZ 85901

Subrecipient’s Employer Identification Number

52-1626137

Subrecipient’s DUNS Number & Unique Entity Identifier (“UEI”) Number

838619393: G425FFBMV3P9

| Federal Awarding Agency; Assistance Listing Number & Title; Federal Award Date
1J.8. Department of Treasury; 21.027; May 27, 2021

Expenditure Plan Title:

5.19 Broadband - Last Mile; 5.21 Broadband - Middle Mile
Period of Performanc Amount of Subaward
See paragraph S(b) ’ $m0 ° 21 ,593,030.00

This Subrecipient Agreement inciudes and incorporates:

Terms and Conditions;

Appendix A — Scope of Work

Appendix B — Budget

Appendix C — Disbursement Schedule

Appendix D — Expenditure Plan

Appendix E — Council Resolution Approving Expenditure Plan

Appendix F — Financial Assisiance Agreement between Department of Treasury and The Navajo Nation
Appendix G - U.S. Department of Treasury Compliance and Reporting Guidance for SLFRF

. Appendix H — Subrecipient’s W-9

10 Appendix 1 — Subrecipient’s Certificate of Good Standing from the Business Regulatory Department
11. Appendix J — Certificate of Insurance

© 0 NO AW N

A complete Subrecipient Agreement, including all Appendices, must be submitted prior to disbursement of
the awarded Navajo Nation Fiscal Recovery Funds (“Subaward Funds™).
TERMS AND CONDITIONS
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This Subrecipient Agreement (“Agreement”) is made and entered into by and between the Navajo
Nation, hereinafter called the “NATION” and the “ Smith Bagley Inc. ” hereinafter called the
“SUBRECIPIENT.” Collectively, the NATION and the SUBRECIPIENT are the “PARTIES.”

WHEREAS, the U.S. Department of the Treasury (“Treasury”) has allocated to the NATION
funding from the Coronavirus State and Local Fiscal Recovery Fund under Section 603(b) of the Social
Security Act, as amended by Section 9901 of the American Rescue Plan Act (“ARPA”), for the limited
purposes identified in the Interagency Agreement between Treasury and the NATION, identified as
Appendix F, the Coronavirus State and Local Fiscal Recovery Funds Final Rule (“Final Rule”) and other
Treasury guidance in the form of Frequently Asked Questions, and the Compliance and Reporting
Guidance for SLFRF (“Compliance and Reporting Guidance™), identified as Appendix G, all of which are
incorporated herein by this reference.

WHEREAS, the ARPA authorizes the NATION to expend the Fiscal Recovery Funds (“FRF”)
awarded to the NATION for the following eligible purposes as outlined in the Final Rule as follows:

(1) To respond to the COVID-19 public health emergency or its negative economic impacts,
including assistance to households, small businesses, and nonprofits, or aid to impacted industries such as
tourism, travel, and hospitality;

(2) To respond to workers performing essential work during the COVID-19 public health
emergency by providing premium pay to eligible workers;

(3) For the provision of government services to the extent of the reduction in revenue due to the
COVID-19 public health emergency relative to revenues collected in the most recent full fiscal year prior
to the emergency; and

{4) To make necessary investments in water, sewer, or broadband infrastructure.

WHEREAS, the PARTIES desire to enter into this Agreement so that the NATION may provide
a subaward of FRF for appropriate and qualifying expenditures of FRF to execute projects or programs
outlined in the Expenditure Plan approved by the NATION through Council Resolution CJN-29-22 as
specified in Appendix D.

NOW, THEREFORE, in consideration of the foregoing recitals which are incorporated herein by
reference, and the terms and conditions set forth below, the PARTIES agree as follows:

1. Definitions.
a. “Disburse / Disbursement” is defined as when the Office of the Controller (“OOC”) issues a
check or initiates the transfer of Funds into the SUBRECIPIENT’S account.

b. “Expenditure Plan” is the SUBRECIPIENT’S Fiscal Recovery Funds Request Form and
Expenditure Plan, with budget, and supporting documents, attached as Appendix D.

c. To “Incur’ costs means that the SUBRECIPIENT has obligated the Subaward Funds. FRF
may be used only to cover costs incurred during the period beginning on March 3, 2021 and
ending September 30, 2024.

d. To “Obligate” funds means orders placed for property and

services, contracts and subawards made, and similar transactions during a given period that
require payment by the SUBRECIPIENT during the same or a future period.

Page 2 of 16
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e. “Expend” is defined as when an expense is actually paid by the SUBRECIPIENT.

Applicability of Subrecipient Agreement and Provisions.

This Agreement, including all its Appendices, is intended to be the full and complete expression
of, and shall constitute the entire agreement between the Parties. All prior and contemporancous
understandings, agreements, promises, representations, terms and conditions, whether oral or
written, are superseded and replaced by this Agreement.

Authorized Representative and Administrative Oversight.
a. The SUBRECIPIENT shall work with the NN Broadband Office (“Administrative

Oversight™), and its Authorized Representative with respect to this Agreement.

b. Each Party shall appoint an Authorized Representative who has the authority and requisite
experience to manage all Agreement related matters. Notice of the appointed Authorized
Representative shall be provided to each Party within five (5) calendar days of the execution
of this Agreement. If cither party changes its Authorized Representative or their scope of
authority, they shall immediately notify the other Party pursuant to Article 12.

c. The Administrative Oversight shall serve as the administrative oversight of this Agreement
including the SUBRECIPIENT’s compliance with applicable federal and Navajo Nation
laws, regulations, and policies; and financial reporting.

Agreement Number.

Contract number C- , as assigned by the Office of the Controller, shall cover this Agreement.
Reference to this number shall be made on request for release of Subaward Funds submitted by the
SUBRECIPIENT to the NATION for payment.

Effective Date and Period of Performance.
a. This Agreement is effective upon execution by all the PARTIES.

b. The period of performance shall begin on the Effective Date of this Agreement. The
SUBRECIPIENT shall be required to incur costs, meaning to obligate funds by September
30, 2024, and expend funds by September 30, 2026 unless an carlier or later date is determined
by the NATION through a resolution of the Navajo Nation Council or a Standing Committee
of Council, and with written notice provided to the SUBRECIPIENT. The period of
performance shall end upon the acceptance and approval by the Authorized Representative,
the FRF Office, OMB, and OOC of the SUBRECIPIENT’s final financial close out report
and performance report.

Amount and Payment of Subaward.
a. The NATION agrees to allocate and disburse the Subaward Funds to the SUBRECIPIENT

for purposes specified in the Appendix A— Scope of Work by paying a sum not to exceed
$21,593,030.00 (“Subaward Funds™), per Appendix B — Budget.

b. Payments of the Subaward Funds shall be made in installments according to the Disbursement
Schedule in Appendix C to this Agreement, which shall be subject to approval by the FRF
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Office in consultation with OOC and the Administrative Oversight. The NATION may
withhold or delay disbursements if the NATION determines that the SUBRECIPIENT has
failed to comply with iis obligations under this Agreement. This determination shall be made
by the FRF Office in consultation with OOC and the Administrative Oversight. The
SUBRECIPIENT must provide documentation that is has obligated or expended 75% of its
prior disbursement instaliment before OOC will release the next disbursement installment. If
the SUBRECIPIENT expends 75% of its disbursement installment prior to the end of a
twelve-month period, the SUBRECIPIENT may request to the FRF Office, the
Administrative Oversight, and OOC that OOC release the next disbursement installment prior
to the end of that twelve-month period.

c. No payment of Subaward Funds shall be made unless and until approved by the FRF Office,
the Administrative Oversight, and OQOC. The NATION’s approval of payments of Subaward
Funds shall be based on the SUBRECIPIENT’s actual costs and achievement of project
milestones in accordance with the Disbursement Schedule. The NATION may request that the
SUBRECIPIENT provide supporting documentation of actual costs, including but not limited
to work orders, contracts, purchase orders, invoices, and receiving records.

d. The SUBRECIPIENT shall work with the Accounts Payable Section of OOC to set up ACH
(Automated Clearing House) electronic fund transfers, and shall provide OOC with an updated
W-9 form on an annual basis.

Use and Return of Funds.

a. FRF comprising the Subaward Funds, may only be used pursuant to Section 9901 of the ARPA
and all the rules, regulations, and guidance implementing Section 9901 of the ARPA that are
applicable to Tribal governments and their subrecipients. The use of FRF must also comply
with all applicable Navajo Nation laws.

b. The SUBRECIPIENT affirms and agrees that it shall only incur costs under the Subaward
and expend Subaward Funds for the purposes outlined in Appendix A — Scope of Work.

c. Ifany portion of Subaward Funds remain unexpended on September 30, 2026, unless an carlier
or later date is determined by the NATION through a resolution of the Navajo Nation Council
or a Standing Committee of Council, SUBRECIPIENT shall immediately return such portion
of the Subaward Funds to the NATION. Upon the termination of this Agreement, the
SUBRECIPIENT may be required to immediately return the unexpended portion of the
Subaward Funds to the NATION.

d. Where the NATION determines the SUBRECIPIENT expended Subaward Funds in violation
of this Agreement or any applicable laws and regulations, the SUBRECIPIENT shall
immediately return such portion of the Subaward Funds the NATION determined were
improperly expended.

e. Ifthe SUBRECIPIENT fails to return such Subaward Funds to the NATION when due, the
SUBRECIPIENT will incur a delinquent accounts receivable debt, due and owing to the
NATION. Further, the NATION may offset any future payments due to the
SUBRECIPIENT by the amount owed, and may pursue all other available legal action against
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10,

11.

12.

13.

the SUBRECIPIENT.

Pre-Agreement Costs.
Costs incurred before the finalization of this Agreement that are within the scope of work of the

Agreement and that the NATION deems reasonable, allowable, and allocable to performance of the
Agreement may be paid under this Agreement. This determination shall be made by the FRF Office
in consultation with the Administrative Oversight and OOC. All pre-Agreement costs shall be
subject to the terms of this Agreement as if such Agreement were in effect when the costs were
incurred.

Contingency Reserve.

If the scope of work of this Agreement involves construction, the SUBRECIPIENT may, but shall
not be required to, include a portion of the Subaward as a contingency reserve to cover cost
overruns due to the inflationary costs of building materials and labor or other construction
contingencies. In the event of a cost overrun due to conmstruction contingencies, the
SUBRECIPIENT shall first exhaust its own internal funding sources, and then may notify the
Authorized Representative and Administrative Oversight of its need to access funds from the
Navajo Nation Construction Contingencies Expenditure Plan approved in section 13 of Council
Resolution CIN-29-22 which are subject to an administrative approval process. If the contingency
cannot be funded through the Construction Contingencies Expenditure Plan, the Administrative
Oversight may choose to seck approval of a supplemental appropriation of funds through a
resolution approved by the Navajo Nation Council.

Administrative Costs.

The NATION shall allow the SUBRECIPIENT to budget and expend two percent (2%) of the
total Subaward for adminisirative costs. The SUBRECIPIENT may use funds for administering
the SUBRECIPIENT’s FRF projects and programs under the approved Expenditure Plan,
including costs of consultants to support effective management and oversight, including
consultation for ensuring compliance with legal, regulatory, and other requirements. Further, costs
must be reasonable and allocable as outlined in 2 CFR 200.404 and 2 CFR 200.405. The
SUBRECIPIENT is permiited to charge both direct and indirect costs as administrative costs. If
the total Subaward is not fully expended within the terms of the Agreement, the SUBRECIPIENT
shall be required to immediately return to the NATION the remaining balance of the Subaward
Funds, and an additional amount to include the 2% for administrative costs of the balance of the
Subaward Funds, even if the SUBRECIPIENT fully expended the administration funds.

Availability of Funds.
The liability of the NATION under this Agreement is contingent upon the availability of funds

pursuant to 2 N.N.C. §§ 223(A) and (B).

Contact Information; Notice.

Copies of all correspondence, reports, and notices under this Agreement shall be furnished to the
Authorized Representative, with a copy to the FRF Office, OOC and Office of Management and
Budget (“OMB?”) Contracts and Grants Section.

Reporting Requirements.
a. The SUBRECIPIENT shail adhere to the following reporting requirements and provide the
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documentation requested on a monthly basis, unless specified otherwise, to the Administrative
Oversight, with a copy to the FRF Office, OOC, and OMB, within ten (10) calendar days
following the end of the month.

. The NATION requires the monthly reporting requirements listed below from the
SUBRECIPIENT:
i. A detailed report that compares budgeted expenditures to actual expenditures for
costs incurred;

ii. Completion of the OMB Program Performance Criteria Form;

iii. A narrative report providing monthly project assessment, including a summary of
project activities, accomplishments with dates, impediments encountered, and
impediments forecasted with planned responses;

iv.  Alisting of all property purchased with the Subaward Funds costing $5,000 or more
with an expected useful life of more than one year, such as buildings, vehicles,
machinery, and equipment; and

v.  Other data, records, information, and maps related to the progress of the project,
that document changes made to the project since the previous monthly report.

. The FRF Office, in consultation with OOC and the Administrative Oversight shall perform a
risk assessment on the SUBRECIPIENT. The risk assessment may include consideration of
such factors as: the NATION’s evaluation of the SUPRECIPIENTs past performance in the
context of other subawards, grants, contracts, or other transactions and business opportunities;
the SUBRECIPIENTs prior experience with similar subawards; the results of previous audits
and whether the SUBRECIPIENT receives a Single Audit; whether the SUBRECIPIENT
has new personnel or new or substantially changed systems; and the extent and results of
federal funding agency monitoring. The NATION may repeat its risk assessment evaluation
of the SUBRECIPIENT at any time during the term of this Agreement. Additional
considerations may include the SUBRECIPIENT’s compliance or noncompliance with
reporting requirements and other terms and conditions of this Agreement.

. Depending on the NATION’s assessment of risk posed by the SUBRECIPIENT, the
NATION may impose additional monitoring tools to ensure the SUBRECIPIENT’s
accountability and compliance with Subaward requirements and achievement of performance
goals. This could include the NATION: providing the SUBRECIPIENT with training and
technical assistance on program-related matters; performing on-site reviews of the
SUBRECIPIENT’s program operations; and imposing additional reporting requirements and
other compliance monitoring procedures.

. Ifthe FRF Office, in consultation with OOC and the Administrative Oversight, determines that
the SUBRECIPIENT poses a moderate or high risk for noncompliance with federal laws,
regulations, and the terms and conditions of this Agreement the NATION may require the
following additional reporting:
i.  a detailed line-item expenditure report, with General Ledger detail, for the month
reported;
ii.  supporting documentation for any individual expenditure greater than twenty-five
thousand dollars ($25,000) incurred during the month reported; and
iii.  a reconciliation of the Subaward Funds, starting with the beginning balance, cash
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received, disbursements to date, program income (if applicable), and ending
balance.

f. The SUBRECIPIENT may be required to attend a training on the eligible uses of the
Subaward Funds based on past cxperience with managing federal awards programs or on the
NATION?’S risk assessment of the SUBRECIPIENT.

g. If the SUBRECIPIENT fails to timely submit such required reports or if the
SUBRECIPIENT’s reports show lack of progress and/or low expenditure, it shall be in default
under this Agreement. The NATION shall not disburse any Subaward Funds until the required
reports are submitted.

h. The SUBRECIPIENT shail submit a final financial closeout report providing a final
accounting of the uses of the Subaward Funds, which should be supported by documentation,
including but not limited to receipts, invoices, confracts, listing of all property purchased with
the Subaward Funds costing $5,000 or more with an expected useful life of more than one year,
and payroll records. This final report must be submitted the earlier of forty-five (45) days after
September 30, 2026 unless an earlier or later date is determined by the NATION through a
resolution of the Navajo Nation Council or a Standing Committee of Council or thirty (30}
days after the completion of all projects within the scope of work of this Agreement. If however,
this Agreement is terminated, the final financial closcout report is due thirty (30) days after
termination of the Agreement. If the Subaward Funds are being disbursed on a reimbursement
basis according to the disbursement schedule attached as Appendix C, the NATION shall not
release the final disbursement of Subaward Funds until the final financial closeout report is
submitted to Administrative Oversight, the FRF Office, OOC, and OMB, and is reviewed and
approved by OOC. If the SUBRECIPIENT fails to timely submit a final financial closeout
report, it shall be in default on this Agreement and shall return the Subaward Funds in full to
the NATION within fifieen (15) days following the reporting deadline. The SUBRECIPIENT
shall be required to return these Subaward Funds without first receiving Notices of Default or
Termination from the NATION.

i. The SUBRECIPIENT shall keep detailed and accurate records of all expendifures and receipts
related to this Agreement, and shall provide the NATION with any reporting summarizing
actual expenditures, as requested by the FRF Office, OOC, or the Administrative Oversight,
including but not limited to:

i.  Inventory listing of all property purchased with the Subaward Funds costing $5,000
or more with an expected useful life of more than onc year;
ii.  Documentation that the costs incurred were fair and reasonable;
iii.  Payroll records;
iv.  General ledger;
v.  Cash disbursements journal;
vi.  Contracts and purchase orders with contractors and vendors;
vii.  Vendor invoices;
viii.  Expenditure reports; and
ix.  Debt agreements.

j- The SUBRECIPIENT shall also assist the Administrative Oversight to prepare and present
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quarterly reports to its legislative oversight committee of the Navajo Nation Council in
accordance with the requirement in Section 15 of CJN-29-22.

k. All financial reporting and record keeping requirements shall survive the expiration and
termination of this Agreement.

14.  Ownership of Work Product.

a. The SUBRECIPIENT shall retain title and complete ownership of certain improvements
including but not limited to facilities and equipment (herein after “improvements”) installed,
constructed, repaired or replaced under this Agreement. The SUBRECIPIENT shall own all
improvements up to the main disconnect or electric service connection at the meter location at
each tower. All title and complete ownership over improvements beyond the main disconnect
or meter service connection including but not limited to any service entrance cable, service
fuse box or any other improvements required to connect the SUBRECIPIENT to the clectric
grid shall be retained by the SUBRECIPIENT. All title and complete ownership over
improvements including but not limited shelters, cabinets, towers, fiber optic cable,
electronics, transport equipment, and electrical structures including pole replacements, shall
be retained by the SUBRECIPIENT. The SUBRECIPIENT shall have the full right to use
improvements owned by the SUBRECIPIENT for purposes of operating and maintaining the
SUBRECIPIENT’S total system.

b. The SUBRECIPIENT will be responsible for the operation and maintenance of the
improvements awarded under this Agreement and the SUBRECIPENT will not seck
additional operation and maintenance costs of the project awarded within this Agreement.

c. The SUBRECIPIENT shall not use Navajo Nation work product, proprietary information,
trademarked information, logos, or seals, in any manner without written permission of the
NATION.

15. The Nation’s Right to Inspect Places of Business and to Inspect and Audit Books and

Records.

a. The SUBRECIPIENT agrees that the NATION may, at reasonable times, inspect the part of
the plant or place of business and the project worksites of the SUBRECIPIENT that are related
to the performance of this Agreement; and the SUBRECIPIENT further agrees that the
NATION and its auditors, may at reasonable times and places, inspect and audit the
SUBRECIPIENT books and records to the extent that such books and records relate to the
performance of this Agreement. The SUBRECIPIENT shall maintain such books and records,
and such books and records of any Subcontractor, for at least five (5) years after all Subaward
Funds have been expended by the SUBRECIPIENT or returned to the NATION, or from the
date of final payment under this Agreement, whichever is later.

b. Further, the SUBRECIPIENT agrees to include in any Subcontractor agreement related to
this Agreement, provisions that the Subcontractor agrees (i) that the NATION may, at
reasonable times, inspect the part of the plant or place of business of the Subcontractor that is
related to the performance of this Agreement; (ii) that the NATION may, at reasonable times
and places, inspect and audit the Subcontractor’s books and records to the extent that such
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16.

17.

18.

books and records relate to the performance of this Agreement; and (iit) that the Subcontractor
shall maintain its books and records related to the performance of this Agreement for at least
five (5) years from the date of the SUBRECIPIENT final payment under this Agreement.

Debarment, Suspension, and Other Responsibility Matters.

The SUBRECIPIENT shall provide to the Administrative Oversight a signed certificate of
debarment and suspension on January 1% of each year. By executing this Agreement, the
SUBRECIPIENT states that, in its present form and in any other identifiable capacity, including
its owners, partners, officers, members, employees, officials, agents, or parties-in-interest, to the
best of the Authorized Representative’s knowledge:

a.

Is not debarred, suspended, or otherwise slated for debarment, ineligible and/or excluded from
participation in any federal, state, or tribal government contracting opportunities;

Is not presently nor has been under criminal indictment or civilly charged by a governmental
entity (federal, state, or iribal government) for fraud, forgery, falsification, theft, bribery,
destruction of records, receiving stolen property, or other criminal offenses in the
administration of a government contract;

Has not been terminated for cause or convenience by a governmental entity (federal, state, or
tribal government) in the administration of a government contract;

That there is no outstanding money judgment against the SUBRECIPIENT in favorof the
NATION from a court of competent jurisdiction, or a valid delinquent accounts receivable
debt which is due and owing to the NATION from the SUBRECIPIENT;

There is no evidence of default, materially deficient business practices, or failure to meet a
material contractual or financial obligation to the NATION under any transaction, contract, or
legal relationship with the NATION;

There has been no failure to materially comply with applicable laws, or other material delay
by the SUBRECIPIENT, resulting in monetary damages to or other detriment to the NATION
that remains uncured; and

Has not been found to have engaged in unlawful or criminal actions or other activities which
adversely reflect on the honesty and moral character of the SUBRECIPIENT, so as to make
any dealings with the Navajo Nation undesirable.

Evaluation and On-Site Inspection.

d.

Progress Inspections. The Administrative Oversight and the FRF Office will conduct periodic
on-site monitoring to ensure efficient completion of the work.

Final Inspections. Within ten (10) calendar days after completion of the project, the
SUBRECIPIENT shall notify the Administrative Oversight and the FRF Office, in writing,
of completion of the work. The SUBRECIPIENT and the Administrative Oversight and the
FRF Office shall perform a final inspection no later than fifteen (15) days from the date the
Administrative Oversight and the FRF Office receive the completion notice.

Assignment.
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20.

a. The SUBRECIPIENT shall not assign or otherwise transfer its rights, nor delegate any of its
obligations, under this Agreement without prior written approval from the NATION. This
Agreement is for the exclusive benefit of the SUBRECIPIENT and the NATION, and not for
the benefit of any third party, including without limitation, any owner, partner, board member,
employee, or volunicer of the SUBRECIPIENT.

b. The SUBRECIPIENT shall not use Subaward Funds to grant subawards to other entities.

¢. The SUBRECIPIENT shall not pledge nor otherwise assign any monies due under this

Agreement or any claim arising thereunder, to any party or parties, bank, frust company or
other financial institutions.

d. The SUBRECIPIENT shall immediately provide written notification to the NATION of any
changes in the SUBRECIPIENT"S size or structure that would affect the SUBRECIPIENT’S
eligibility for or ability to manage the Subaward Funds; any circumstances preventing
expenditure of Subaward Funds by the SUBRECIPIENT for the purposes described in this
Agreement; or any expenditure using Subaward Funds made for any purpose other than those
for which the Agreement is intended.

False Statements by Subrecipient.
By acceptance of this Agreement, the SUBRECIPIENT makes all the statements, representations,

warranties, guarantees, certifications, and affirmations contained herein. If any of the statements,
representations, warrantics, guarantees, certifications, and affirmations are false or if the
SUBRECIPIENT in any other way executes the Agreement including false statements, or it is
subsequently determined that the SUBRECIPIENT has violated any of the statements,
representations, warranties, guarantees, certifications, or affirmations included in this Agreement,
the NATION may consider such an act a default under this Agreement and may terminate or void
this Agreement for cause and pursue other remedies available to the NATION under this
Agreement and all applicable laws.

Conflicts of Interest.

a. Each PARTY warrants that there was no improper influence involved in the granting of
the Subaward to the SUBRECIPIENT, and each PARTY further warrants that it did not
and will not employ, retain, or contract with any person or entity on a contingent
compensation basis for the purpose of seeking, obtaining, maintaining, or extending this
Agreement. Each PARTY agrees, warrants, and represents that no gratuity whatsoever
has been or will be offered or conferred with a view towards obtaining, maintaining, or
extending this Agreement.

b. The officials and employees of the PARTIES shall not have any personal economic
interest or special interest, direct or indirect, which gives rise to a conflict of interest or
would otherwise violate the Navajo Nation Ethics in Government Law, 2 N.N.C. §§3741
et. seq., with respect to this Agreement. The SUBRECIPIENT shall disclose in writing to
the NATION any potential conflict of interest, as defined in the Ethics in Government Law,
affecting the Subaward Funds. The NATION will review all disclosed potential conflicts of
interest and may terminate this Agreement according to Article 28 of this Agreement.
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c. The SUBRECIPIENT understands and agrees it will maintain a conflict of interest policy
consistent with 2 C.F.R. § 200.318(c) and that such policy is applicable to each activity funded
under this Subaward. The SUBRECIPIENT shall disclose in writing to the NATION any
potential conflict of interest affecting the Subaward Funds in accordance with 2 C.FR. §
200.112. The SUBRECIPIENT will establish safeguards to prohibit its officers, agents,
employees, and members from using their positions for a purpose that constitutes or presents
the appearance of personal or organizational conflict of interest, self-dealing, or personal gain,
whether for themselves or others, particularly those with whom they have family, business, or
other ties. The SUBRECIPIENT will operate with complete independence and objectivity
without potential, actual, or apparent conflict of interest with respect to its performance under
this Agreement.

21.  Fraud, Waste, and Abuse.

a The SUBRECIPIENT understands that the NATION will not tolerate any type of fraud,
waste, abuse, or misuse (“misuse”) of Subaward Funds received from the NATION. The
SUBRECIPIENT understands and agrees that misuse of Subaward Funds shall be considered
an act of default under this Agreement as grounds for the NATION to terminate this
Agreement, and may further result in a range of penalties, including suspension of current and
future funds; ineligibility for, suspension, or debarment from Navajo Nation contract
opportunities; recoupment and offset of monies provided under an award; and civil and/or
criminal penalties. In the event the SUBRECIPIENT becomes aware of any allegation or a
finding of fraud, waste, or misuse of funds received from the NATION or made against the
SUBRECIPIENT, the SUBRECIPIENT shall immediately notify the NATION of said
allegation or finding and continue to inform the NATION of the status of any on-going
investigations into the allegations or steps being taken to remedy the finding.

b. In accordance with 41 U.S.C. § 4712, the SUBRECIPIENT shall provide protections for
whistleblowers. The SUBRECIPIENT shall not discharge, demote, or discriminate against an
employee in reprisal for disclosing to the SUBRECIPIENT, the NATION, or relevant federal
authorities, evidence of gross mismanagement or waste of the Subaward, an abuse of authority
relating to the Subaward, a substantial and specific danger to public health or safety, or a
violation of law, rule, or regulation related to the Subaward.

22.  Taxes.
The SUBRECTPIENT shall comply with all applicable Navajo Nation tax laws under Title 24 of
the Navajo Nation Code and corresponding regulations as amended from time to time. The
SUBRECIPIENT is subject to and shall be liable for payment of the Navajo Nation Sales Tax, at
the prevailing rate, on gross receipts for all work performed within the territorial jurisdiction of the
Navajo Nation pursuant to 24 N.N.C. § 601 ef seg., and the Navajo Nation Sales Tax Regulations §
6.101 ef seq., as amended from time to time, except that work performed within the To Nanees’Dizi
Local Government (“Tuba City Chapter”) or the Kayenta Township is subject to their respective
local sales taxes as amended from time to time. In addition fo being subject to Navajo Nation Sales
Tax, the SUBRECIPIENT is subject to local sales tax on gross receipts for all work performed
within a governance-certified chapter that imposes a local sales tax pursuant to a duly enacted local
tax ordinance and the Uniform Local Tax Code, 24 N.N.C. § 150 et seq. The SUBRECIPIENT is
solely responsible for the payment of ail applicable taxes related to this Agreement, and the
NATION is not responsible for withholding or paying any income taxes, Federal Insurance
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24,

25,

Contributions Act (FICA) taxes, unemployment taxes, or any other taxes, from any payments owed
to the SUBRECIPIENT, nor shall the NATION be responsible for remitting the
SUBRECIPIENT’S share of employment taxes to the federal or any state governments.

Insurance Coverage.
The SUBRECTIPIENT shall obtain and maintain adequate insurance coverage as recommended

and verified by the Navajo Nation Risk Management Program (“RMP”). The SUBRECIPIENT
shall provide its Verification of Insurance indicating they are in good standing with the Nation’s
insurance. The SUBRECIPIENT shall notify the Administrative Oversight, the FRF Office and
the RMP, c/o The Navajo Nation, P.O. Box 1690, Window Rock, Arizona 86515 within five (5)
days of any change in the insurance policy. Failure to fully comply with this provision shall render
this Agreement voidable by the NATION discretion.

Modifications.

a. The NATION and the SUBRECIPIENT may agree to modify the Agreement. Such
modifications include, but are not limited to, modifying the Scope of Work, adding funds to
previously un-awarded cost items or categories, changing funds in any awarded cost item or
category, de-obligating awarded funds, or changing the SUBRECIPIENT’S Authorized
Representative. The terms of any such modifications must be made in writing, and must be
signed by both the SUBRECIPIENT and the NATION to take effect.

b. Modifications must adhere to the requirements of Council Resolution CIN-29-22 and the
Fiscal Recovery Fund Procedures set forth in the Budget and Finance Committee Resolution
BFS-31-21. All modifications shall require review by the Department of Justice (“DOJ”} for
an initial eligibility determination and a determination of whether legislative approval of the
modification is required. Certain modifications may require approval by the Navajo Nation
Council or Committees of Council. For any modification that includes a modification of the
Project’s budget, a Budget Revision Request form, shall be completed by the
SUBRECIPIENT and submitted first to the Authorized Representative and the FRF Office
for review and then forwarded to DOJ for review and the OMB for approval.

Remedies for Non-Compliance.

a. Ifthe NATION determines that the SUBRECIPIENT materially fails to comply with any term
of this Agreement, whether stated in a federal or Navajo Nation statute, regulation, an
assurance, legislation, a notice of award, or any other applicable requirement, the NATION will
issue a Notice of Failure to Comply, of Suspension, or of Termination, and may take action, in
its sole discretion, including but not limited to:

i.  Changing the NATION?’s risk assessment of the SUBRECIPIENT and requiring
additional and more stringent reporting from the SUBRECIPIENT;
ii.  Placing liens on the SUBRECIPIENT’s assets purchased with the Subaward
Funds;
iii.  Temporarily withholding disbursements of Subaward Funds pending correction of
the deficiency;
iv.  Disallowing or denying use of Subaward Funds for all or part of the cost of the
activity or action not in compliance;
v.  Disallowing claims for reimbursement;
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26.

27.

vi.  Wholly or partially suspending this Agreement;

vil.  Requiring return of previous disbursements of Subaward Funds;

viii.  Prohibiting the SUBRECIPIENT from applying for or receiving additional funds
for other programs administered by the Navajo Nation until repayment to the
NATION is made and any other compliance or audit finding is satisfactorily
resolved,;

ix.  Reducing the amount of the Subaward from the NATION;

X. Imposing a Corrective Action Plan;

xi.  Withholding disbursements of future awards from the NATION, and deeming the
SUBRECIPIENT to be incligible for future business opportunities with the NATION,
including but not limited to: awards; contracts; grants; leases; rights of way; licenses;
loans, permits;

xii.  Offsetting future awards and payments to the SUBRECIPIENT;

xiti.  Terminating this Agreement; or

xiv.  Taking other enforcement action or remedies, including imposing sanctions without
first requiring a Corrective Action Plan, or pursuing other legal remedies.

b. The SUBRECIPIENT’S costs resulting from obligations incurred during a suspension or after
termination of this Agreement will not be allowable unless the NATION expressly authorizes
such costs in the Notice of Failure to Comply, of Suspension, or of Termination. Absent such
express authorization, the SUBRECIPIENT shall return that portion of the Subaward Funds
to the NATION.

Non-Waiver.

No failure on the part of the NATION to act, and no delay in exercising any right hereunder shall
operate as a waiver thereof; nor shall any single or partial act or exercise by the NATION of any
right hereunder preclude any other or further exercise thercof or the exercise of any other right.
The remedies herein provided are cumulative and not exclusive of any remedy available to the
NATION at law or in equity.

Expiration or Termination of the Agreement,

a. The NATION may, at its sole discretion, terminate this Agreement for cause or convenience,
without recourse, lLiability, or penalty against the NATION, upon Written Notice to the
SUBRECIPIENT, without further notice to or opportunity to cure by the SUBRECIPIENT.
Such notification of termination will be effective on the date of the notification, if no other
effective date is specified in the Notice of Termination;

b. The NATION and the SUBRECIPIENT may mutually agree to terminate this Agreement. The

NATION in its sole discretion will determine if, as part of the agreed termination, the
SUBRECIPIENT is required to return any or all of the disbursed Subaward Funds within ten
(10) business days of termination. This determination and its terms shall be communicated in
writing to the SUBRECIPIENT;

c. Termination is not an exclusive remedy for the NATION, but will be in addition to any other
rights and remedies provided in equity, at law, or under this Agreement. Following termination
by the NATION, the SUBRECIPIENT shall continue to be obligated to the NATION for an
accounting of and the return of Subaward Funds in accordance with applicable provisions of
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28.

29.

30.

31.

32.

this Agreement. In the event of termination under this Section, the NATION's obligation to
reimburse the SUBRECIPIENT is limited to allowable costs incurred and paid by the
SUBRECIPIENT prior to the effective date of termination, and any costs determined by the
NATION in its sole discretion to be allowable, reasonable, and necessary for cost-effective
wind up of the allocation.

d. Termination of this Agreement for any reason, or expiration of this Agreement shall not release
the PARTIES from any liability or obligation set forth in this Agreement that is expressly
stated to survive any such termination or expiration. The rights and obligations pertaining to
the allocation, close-out, cooperation, and provision of additional information, return of funds,
audit rights, records retention, public information, and any other provision implying
survivability shall remain in effect after the expiration or termination of this Agreement.

Disputes; No Waiver of Sovereign Immunity.

Any and all disputes arising under, related to, or in connection with this Agreement shall be
resolved first through negotiation between the PARTIES under the laws of the NATION. If
negotiation does not resolve the dispute, the NATION may pursue legal action. Nothing herein shall
be construed as a waiver of the NATION’S sovereign immunity.

Applicable Law and Jurisdiction.

a. The SUBRECIPIENT shall comply with all Navajo Nation laws. Failure to comply with
Navajo Nation law shall be an act of default, and grounds for termination of this Agreement
by the NATION. The SUBRECIPIENT agrees to be subject to the jurisdiction of Navajo
Nation courts and tribunals.

b. This Agreement will be governed in all respects by the laws of the NATION, both as to
interpretation and performance, without regard to conflicts of law or choice of law provisions.
Any action arising out of or in connection with this Agreement may only be instituted and
maintained in a Navajo Nation court.

Force Majeure.
Neither the SUBRECIPIENT, nor the NATION shall be required to perform any obligation under

this Agreement or be liable or responsible for any loss or damage resulting from its failure to
perform so long as performance is delayed by force majeure or acts of God, including but not
limited to strikes, lockouts or labor shorfages, embargo, riot, war, revolution, terrorism, rebellion,
insurrection, flood, or natural disaster. For the purposes of this Agreement, COVID-19 shall not
be considered a force majeure. The SUBRECIPIENT must inform the NATION of any force
majeure events delaying performance of its obligations in writing, with proof of receipt of notice,
within three (3) business days of the commencement of such force majeure or acts of God, or will
otherwise waive this right as a defense.

No Obligation by Federal Government.
The PARTIES acknowledge and agree that the federal government is not a Party to this

Agreement and is not subject to any obligations or liabilities to either Party, any third Party, or any
subcontractor pertaining to any matter related to this Agreement.

Compliance with Federal Laws, Regulations. and Executive Orders.
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a. The SUBRECIPIENT will comply with all applicable federal laws, regulations, executive
orders, policies, procedures, and directives, which may include but shall not be limited to: the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards, 2 C.F R. Part 200; Procurement Standards in 2 C.F.R. Part 200 Subpart D; and applicable
legal requirements cited in 2 C.F.R. Part 200 Appendix II and the NATION’s Financial
Assistance Agreement with Treasury attached as Appendix F.

b. The SUBRECIPIENT shall comply with all federal requirements in the ARPA; the Financial
Assistance Agreement between Treasury and the NATION, identified as Appendix F; the
CSLFRF Final Rule and other Treasury guidance in the form of Frequently Asked Questions;
and the CSLFRF Compliance and Reporting Guidance, identified as Appendix G.

c. For capital projects and infrastructure projects in excess of $10 million, the SUBRECIPIENT
will need to provide documentation of compliance with applicable wage and labor standards.

d. Any publications produced with funds from this Subaward must display the following
language: “This project [is being] [was] supported, in whole or in part, by federal award
number 21.027 awarded to the Navajo Nation by the U.S. Department of the Treasury.”

33.  Certification Regarding Lobbying (2 CFR 200.450).

By signing this Agreement, the Authorized Representative certifics, to the best of his/her
knowledge and belicf, that no federally appropriated funds have been or will be paid, by or on
behalf of the SUBRECIPIENT, to any person or entity for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any federal contract,
the making of any federal grant, the making of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of
any federal contract, grant, loan, or cooperative agreement in accordance with 2 CFR 200.450. If
any funds other than federally appropriated funds have been paid or will be paid to any person or
entity for influencing or intending to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this federal contract, grant, loan, or cooperative agreement, the SUBRECIPIENT
shall complete and submit Standard Form-LLL, Disclosure Form to Report Lobbying, to the
NATION. This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

34. No Agency or Employment Relationship.
In its performance of work pursuant to this Agreement, the SUBRECIPIENT, unless it is a Navajo

Nation Chapter or Township, shall be an independent entity from the NATION. The
SUBRECIPIENT shall not be considered an employee or agent of the NATION. Nothing in this
Agreement shall be construed to create any agency or employment relationship between the
SUBRECIPIENT or any of its employees and the NATION. Neither Party shall have any right,
power, or authority to assume, create, or incur any expense, liability, or obligation, whether express
or implied, on behalf of the other Party. Nothing in this Agreement shall be construed to create
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35.

36.

37.

38.

any agency or employment relation between the PARTIES, and the SUBRECIPIENT is free to
make its services available to third parties. The SUBRECIPIENT is not eligible to participate in,
nor cligible for coverage under, any NATION employee benefit plan or offering.

Indemnification.

Except where the SUBRECIPIENT is another Navajo Nation Governmental Entity, such as a
Chapter or Township, the SUBRECIPIENT agrees to hold harmless and indemnify the NATION
against any and all losses, costs, damages, claims, accident or injury to person or property including
death, attorneys” fees, cxpenses, and other liability whatsoever (collectively, “Claims™), arising under,
related to, or in connection with this Agreement, except to the extent such Claims are directly caused
by the gross negligence or wanton and willful conduct of the NATION or to the extent they result
from the negligence of NATHON officials or employees as provided for and in accordance with 1
N.N.C. § 551 er seq.

Rights of Other Parties.
Nothing in this Agreement shall be interpreted to create any rights in any third party that is not
an entity or subdivision of the Navajo Nation government.

Conflicting and Additional Terms.
All additional terms and conditions of the SUBRECIPIENT are attached hereto and incorporated

into this Agreement, provided however that in the event of any conflict between these Terms and
Conditions and any additional terms and conditions offered by the SUBRECIPIENT, these Terms
and Conditions shall control and govern. Any additional terms and conditions not attached to this
Agreement shall have no force or effect.

Severability.
If any provision of this Agreement is held invalid by the Courts of the NATION, all remaining

provisions which can be implemented shall remain in force and be given full force and effect.

IN WITNESS WHEREOF, we the undersigned hereby execute this Agreement:

For the SUBRECIPIENT: For THE NAVAJQ NATION:

e /‘ 03/07 /2023

Justin E. Hinkle, CEQ D¢

Window Rock, AZ 86515
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Appendix A
SCOPE OF WORK

Smith Bagley Inc. (SBI) will upgrade electronics on 40 existing towers to increase capacity
from 2G/3G to 4G. The sites will also be equipped with CBRS & 5G ready radios. The
sites are on the Navajo nation within Arizona and Utah.

These LTE additions will enhance and provide 4G coverage paving the way for 5G service in
the future. 4G LTE deployments are the keys to quickly delivering mobile broadband.
Broadband services will be increased to 26,554 individuals in 10,752 homes considered
underserved by the FCC 477 map data covering 6,444 square miles.

Upgrades will be completed by December 31. 2026.
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Survey

SBi will review current survey or order a new survey depending on validity.

EA / CatEx
Documentation

SBi will determine if ail Architectural and Environmental studies allow for
expansion and are valid. If no EA exists, SBi will uses a firm to complete a proper
EA on the Navajo Nation.

Backhaul SBi will review the current backhaul to the site by capacity and technology. If a

Review backhaul upgrade or change is required it is applied to the project. This requires
engineering.

RFDS RFDS is a Radio Frequency Design Sheet that will be completed by RF engineers.
This provides the ideal height, azimuth, propagation, and speed data for the
Engineering and Technical teams.

Centerline SB! Centerline team will determine the center height for the installation of new
LTE radios and antennas.

Azimuth SBI Azimuth team will determine the positioning of each sector for optimal RF or

(TN} cellular coverage.

Project SOW SBI will ensure there is a compleie Statement of Work available for the installation,
warehouse, construction, site development, and RF teams.

LTE Spectrum SBI will finalize the software and licensing configuration from the RFDS.

Final Config

Co-location if co-location is required to add radios and antennas to a site 5Bi leases; SBI will

Application submit a new application to co-locate on the site.

SA Complete SBi will review and completes a structural analysis to ensure the structure can

Date | support more radios & antenna's (LTE).

SA | If SA passed SBI will proceed, if failed SBI will add new hardware or supports. The

Pass / Fail | SA process repeats until completed.

SA% | SBi will review the SA and if it indicates the load in % on the new equipment added

to the structure is over 100%. SBi will determine modifications need to be made or
no new equipment can be installed. SBi will then install needed adjustments.

Construction

| SBI will establish Prelim CDs for all sites if necessary. As-built CDs will be worked if

Drawings post-construction varies from prelim design.

Permit SBI will secure permitting for changes to the site if required.

Antenna SBI will order Antennas from SBi approved vendor. $Bi RAN is Ericsson, this is the
Ordered | typical vendor.

Antenna | SBI will confirm antenna is received at a $Bi facility.

Received

Equip Ordered

; SBI will order Equipment from SBi approved vendor. SBi RAN is Ericsson, this is the
typical vendor. (Equipment is typically radios).

Equip Received

SBI will confirm radio (s) is received at a SBi facility.

BOMS

SBI will create Bill of Materials id for PO creation - all equipment and hardware for
| the LTE overlay.

BOMS ordered | SBI ill order BOM per the site requirements.

BOMS received | SBI will confirm BOM received at a SBi facility.

NTP from Tower | SBI will secure Notice Proceed from Tower owner.

Owner :

NTP ~ | After SBI secures Notice Proceed from Funding Owner {NNBO), SBI will determine

if an EA or CatEx docurnentation should be provided to NNBO for review/approval
to receive notice to proceed with construction.







Contractor

SBi will determine any potential contractor needs SBi may have, and the SOW for
| that contractor.

Construction

SBI will set the date the construction begins.

Started

Construction S81 will record Date construction was completed.

Completed 1

ClQ's SB! will determine if Customer Information Questionnaire is required by any
| agency or entity involved.

IP's

| SBI will obtain the private IP address to connect the site back to SBi's core network
and the internet to allow for 4G internet to customers.

RBS Licensing

SBI will obtain Licensing for the Radio's to function properly. SBi will use licensing
for projects purchased with projects funds.

Billing Sheets SBI will update the budget for the project.

Network SBi will fully integrate and operate all sites using it's core network. SBi will ensure

Configuration proper operation of sites post integration.

Integration SBI will integrate all radios with SBi core network so they broadcast correctly and
provider service to customers.

On Air SBI will provide an on air date the equipment is live and broadcasting to

| customers.

Drive Test | SBi RF Engineering team will record and provide documentation of air drive test to
validate propagation, coverage, speeds, etc..

Close QOuts SBI will create Close Qut documentation with all required information and pictures
on a completed site,

Reporting S8! will ensure the new radio's and or sites are visible in SBi core network and

metrics / alarming works.
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Appendix B
BUDGET






Account Number

K211550 -6990

Appendix B

BUDGET

ACCOUNTING CODES

Account Name

Subcontracted Services

Item Totals

$20,370,783.00

K211550-6990

Taxes

$1,222,247.00

TOTAL:

$21,593,030.00
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Appendix D

Expenditure Plan






NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N. MCPAUL KIMBERLY A. DUTCHER
Attorney General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #: __HK0174

Pate & Time Received: 041272022 at11:09

Date & Time of Response: 12 April, 2022; 11:59 pm MST

Entity Requesting FRF: _ NNTRC and NN Broadband Office

Title of Project: 5.21 Broadband ~ Middle Mile

Administrative Oversight: Divisiop of General Services

Amount of Funding Requested: $60,000,000

Eligibility Determination:

FRF eligible

1 FRF ineligible

O Additional information requested

FRF Eligibility Category:
[0 (1) Public Health and Economic Impact {1 (2) Premium Pay
O (3) Government Services/Lost Revenue (4) Water, Sewer, Broadband Infrastructure

U.S. Department of Treasury Reporting Expenditure Category: _ 521 Broadband: Other
Projects

P.Q. Box 2010 « Window Rock, Navajo Nation {AZ) 86515 o 928-810-8526 ¢ Facsimile: 828-871-6200
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Returned for the following reasons (Ineligibility Reasons / Paragraphs 5. E. (1) - (10) of FRF
Procedures):

[0 Missing Form (] Expenditure Plan incomplete

O3 Supporting documentation missing O Funds will not be obligated by

03 Project will not be completed by 12/31/2026 12/31/2024

O ineligible purpose 0O Incorrect Signatory

[ Submitter failed to timely submit CARES reports [J Inconsistent with applicable NN or
[ Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

Name of DOJ Reviewer: Adjua Adjei-Danso

Signature of DOJ Reviewer:

Disclaimers: An NNDQJ Tnitial Eligibility Determination will be based on the documents provided,
which NNDOJ will assume are true, correct, and complete. Should the Project or Program change in
any material way after the initial determination, the requestor must seek the advice of NNDOJ, An
initial determination is limited to review of the Project or Program as i relates to whether the Project
or Program is a legally allowable use - it does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.
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NAVAJO NATION DEPARTMENT OF JUSTICE

nhibddy
A g

‘/ PR "
.Sz’?i - e % DOJ
2 ganad - IE REQUEST DATE 7 TIME
g SERVICES '

3,,--. ,.,‘-.i“l S
Fie3 UNIT:

] RESUBMITTAL :

*+* FOR NNDOJ USE ONLY - DO NOT CHANGE OR REVISE FORM. VARIATIONS OF THIS FORM WILL NOT BE ACCEPTED. *+

. CLIENT TO COMPLETE -

ENTITY/DIVISION: Executive Branch

DATE OF REQUEST: 4/12f2022

CONTACT NAME: Paulson Chaco, Chief of Staff DEPARTMENT: Office of President & Vice President

PHOMNE NUMBER: (928)955-6453 E-MAIL: paulsonchaco@navajo-nsn.gov

COMPLETE DESCRIPTION OF LEGAL NEED AND SERVICES REQUESTED (Aftach Documents):

Request DOJ review of Fiscal Recovery Fimd expenditure plam for eligibility determination. See Appendix A, Budger
Form 1, and supporsing documents for proposed Expendiiure plan from NNTRC & NN Broadbeand Office with
adwministration oversight by DCD. The funding request is for $60,000,000 for Broadhand Last mile projects. Projects

under Treasury expenditure reporting category 5.21.

DEADLINE: | 4202022 REASON:
S  DOJSECRETARY TO COMPLETE

DATE/TIME IN UNIT: REVIEWING ATTORNEY/ADVOCATE:

DATE TIME OUT OF UNIT: PREPARED BY (iniial):

DOJ ATTORNEY / ADYOCATE COMMENTS .

REVIEWED BY: (PRINT) DATE / TIME:
DOJ Secretary Called: for Document Pick Up on at By:
PICKED UP BY: (PRINT) DATE / TIME:

NNDOJ/DRRF-July 2013






APPENDIX A
THE NAVAJO NATION

FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NAVAJO NATION GOVERNMENT UNITS

Pari 1, Identification of parties.

N Soyemment Uit NNTRC and NN Broadband Offics __ Dele prepared: 04/1112022
incicate Deporiment, Pragram, Offfce, Divisian, or Branch B RS
NN Govemment Unlt's NNTRC and NN Broadband Office phonefemail; _823-362-7607/ flco.charec@navajo-nan.gov
mailing address: p .o, pox 7440, Window Rock, AZ B6515 webstte (if any): 828-874-8003¢ sonianaz@navaju-nsr-l_.ggvu
Form prepared by: Sonia Nez phone/emgl; 926-871-6003 sonianez@navajo-nen.gov
Department Manager |, Navajo Nation Broadband Office 928-871-6003/ sonianaz@navajo-nsn.gov
CONTACT FERSON'S name, e and Daparinen, Program, Ofica, olc. ~ CONVACTFERSONSwb

Title & typs of Project: 5.21 Broadband ~ Middie Mile

GovemmeniUnifs -,
%r?mgen Tico Charlee/ Sonia Nez phone &email: $28-382-7807 / tico.charlee@navajo-nsn.gov
Divisian Director (fany); 1 O Platero, OGS Director phone & emal; 928-871-8003/ sonianez@navajo-nsn.gov

Branch Cigt: P@ulson Chaco, Chief of Staff, Exec. Branch phone &emai: 928-871-7244/paulsonchaco@navajc-nsn.gov

Funding Recipient will be working with: Divsoniot Ge:z‘zlﬁewices onihe Projest and

Incicate DNision
the same will be submitiing the Funding Request Package for Initial Eligibillty Determination Review, and will have Administrative Oversight over
this FRF Expenditure Plan.

List names or types of Subcontractors or Bubrecipients that will be paid with FRF (f kmown):

(3 document atlached

Amount of FRE requested: $60,000,000 e ynging periog: FY2022-FY2026
indizate Project staring and ending/deadine date

Part 2. Expenditure Plan defails.

(a) Desoiibe the Program(s) and/or Project(s) fo be funded, including how the funds will be used, forwhat purposes, the location(s) to be served,
and what COVID-related needs will be addressed:

The NNTRC and the NN Broadband Office will eversee and administer $80,000,000 In ARPA funds for Broadband Middie Mile projects
by Eligible Telecommunications Carriers. These projects will deploy high-speed breadband to Improve conneclivily; enable telework
sapahiliies; provide access to data and information sbaut healtheare and communications in support of Navajp COVID-19 mifigailon
related operations and services; reduce {he ime needad to deliver high quality telehealth; support Navajo agucafional institutions
broadband requirements lo deliver and support instruction that will help relsin students and faculty; enable hame schoaling, onfine
schooling and allow students to attend =chao] from home rather than sitting in vehicles at the nearest community hot spots; reduce costs
for access fo high speed networks; supporl chapter house communities; establish a diverse, and competitive braadband infrestructure
that connecls homas, schaols, Ifbrasies, Navajo government, businesses, and other agencies (i.e. Indian Health Service, Bureau of
indian Affairs), The projects will be distributed as equally as possible smong all NN delegate regions.,

L1 document attached

{b) Explain howhe Program or Project will benefit the Navajo Nation, Navajo Communifies, or the Navajo People:

High quality and high-speed broadband enable the Navajo communifles fo communicate, access critical information, telework, particlpate
in online leamning, take advantage of telehealth services and raduce the time neeted fo collect and inform the community about
pandemics and other health retated issues, Oversight and govemance of the Broadband Middle Mile projects by the NNTRC and the
Navajo Nation Broadband Office establishes & collaboration with all Eliglble Telecommunications Carriers fo plan and implement projects
that introduce service competition and cost-affective service oplions for the Navajo community.

[ document attached

- Page 1 of3-






APPENDIX A

(c) Provide a prospective limeline showing the esfimated date of complelion of the Project and/or each phase of the Project. Disclose any
challenges that may prevent you from ineurring costs for all fnding by December 31, 2024 andfor fully expending funds and completing the
Program{s) or Project(s) by Dacember 31, 2026:

NNTRC and NN Broadband Office wili review Navajo Nation Broadband Middle Mia projects with prospective carriers to
plan and implement services based on eligible service requirements for timeling deployment and scheduling. Barrlers to
deployment include: right of way autherization; supply chain interruptions for the delivery of fiber, network elecironics, and
other equipment needed 1o deploy services; power delivery on Navajo for ETGs; tower use and autiorization by ETCs;
faderal and state authorizations for land use, tower placement/use, and reguiations.

L 1 document attached
{d) identify who will be respansible for implementing the Program or Project:
Tico Charlee, Executive Director, Navajo Nation Telecormmunications and Regulatory Commission and Sonia Nez,
Depariment Manager, Navajo Nation Broadband Office.
!
i

[ document attached |
{e) Explain who Wil be responsible for operations and maintenance costs for the Project once completed, and how such costs will be funded
prospeciively:

Efigible telecommunications carriers and Higher Learning institutions will develop and implemant business plans fo '
i

establish sustainable financial models and maintenance of services, Fund aliccations and grants will require sustainability
plans and other operational and maintenance defiverables.

{1 docurnent atiached |

{f) State which of the 86 Fiscal Recovery Fund expsnditure categories in the attached U.S. Departent of the Treasury Appendix 1 listing the
proposed Program ar Project falls under, and explain the reason why:

5.21 — Broadband Middle Mile. Broardband services in suppart of Mavajo Nation projects and inltiatives identified in this
request comply with service, dellverable, and outcomes to improve middle mile and network services {e.9., aggregation,
management, and operations) that enable connectivity to Navajo homes and service locations between (fiber) 100 Mbps /
100 Mbps and the FCC minimum of {broadeast) 25 Mbps / 3 Mbps of effective service. NNTRC and NN Broadband Office
will coordinate the deployment of broadband projects and grants with ETCs to deliver and establish competitive and
cost-effective broadband services for the Navajo community.

(7 document attached

Part 3. Additional documents.
List hare all addional supporting documents attached to this FRF Expenditure Plan (or indicate N/A)

- Page 2 0f 3-






APPENDIX A
Part4. Afiirmation by Funding Recipient.

Funding Recipient affirms that its receipt of Fiscal Recovery Funds and the implementation of this FRF Expenditure Plan shall be in
accordance with Resolition No. CJY-41-21, the ARPA, ARPA Regulations, and with all applicable federal and Navajo Nation laws
regulations, and poficies:

[Pl
N Gorement — —
emment Unit
Preparer i m Approvadby: . 12 we T oemerRael
signatureof NN Govemment Uni's DantProgramyOice Direcler o Manager
Aporovad o subrmit [- ',7 { Print Nams, Tils, —_ ’?
for Raview: i BranchorOivision: . __ " 2~ - ]
slgnaturd o Brareh ived tr Divicion Direcior m:memm:aamwwm
-B J Hloed OF :wn..l-Pva‘f—.g?WhﬁES

i T TindedeBmchorOwson CH
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NavAaJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N. MCPAUL KIMBERLY A. DUTCHER
Afttornay General Deputy Attorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RES/HK Review #: _ HK0172

Date & Time Received: ___04/11/2022 at 1107 .

Date & Time of Response: 12 April, 2022; 11:37 pm MST

Entity Requesting FRF:  NNTRC and NN Broadband Office

Title of Project: 5.19 Broadband - Last Mile

Administrative Oversight: Division of General Services

Amount of Funding Requested: $40,000,000

Eligibility Determination:

FRF eligible

O FRF ineligible

[ Additional information requested

FRF Eligibility Category:
[ (1) Public Health and Economic Impact (1 ¢2) Premium Pay
[ (3) Government Services/Lost Revenue (4) Water, Sewer, Broadband Infrastructure

U.S. Department of Treasury Reporting Expenditure Category: 5.19 Broadband: Last Mile

Projects

£.0. Box 2010 ¢ Window Rock, Navajo Nation (AZ) 86515 e 928-810-8526 e Facsimile: 926-871-8200

Page 10f2
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Returned for the following reasons (Ineligibility Reasons / Paragraphs 5. E. (1) - (10) of FRF
Procedures):

{1 Missing Form [1 Expenditure Plan incomplete

{J Supporting documentation missing [ Funds will not be obligated by

[ Project will not be completed by 12/31/2026 12/31/2024

O Ineligible purpose O Incorrect Signatory

[ Submiiter failed to timely submit CARES reports 01 Inconsistent with applicable NN or
[J Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

Name of DOJ Reviewer: Adjua Adjei-Danso

A

Signature of DOJ Reviewer:

Disclaimets: An NNDOJ Initial Eligibility Determination will be based on the documents provided,
which NNDOJ will assume are true, correct, and complete. Should the Project or Program change in
any matetial way after the initial determination, the requestor must seek the advice of NNDOJ. An
initial determination is limited to review of the Project or Program as it relates to whether the Project
or Program is a legally allowable use — it does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.
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APPENDIX A
THE NAVAJO NATION

FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NAVAJO NATION GOVERNMENT UNITS

Part 1. Identification of parties.

NN Govemment Unit NNTRC and NN B 0

requosing LR an roadband Office . 04/11/2022

eqesing R indicale Deparment, Program, Oifice, Division, of Branch Dete propared: = "=

NN Government Units  NNTRC and NN Broadband Office  phoneemai: 928-382-7807/ {ico.charlee@navajo-nsn.gov

malling addess: p o, Box 7440, Window Rock, AZ 86515 websile (F any); 928-871-5003/ sonlanez@navajo-nsn.gov

Form prepared by: Sonia Nez phonesemail 528-871-8003/ sonlanez@navajo-nsn.gov
Department Manager |, Navajo Nation Broadband Office 926-871-8003/ sonlanez@navajo-nsn.gov

CONTACT FERSON'S rarns, £lle and Deparimen, Pragram, Offce, 61 CONTACT FERSON'S info

Tille & type of Frojact: 5.18 Broadband - Last Mile

NN Government Unif's i
BirectororManager Tico Charlee/ Sonia Nez phone & email, 928-382-7807 / tico.charlee@navajo-nsn.gov

Division Director ffany): Tom Platero, DGS Director phone & emaik 928-871-6003/ sonianez@navajo-nsn.gov

Branch Chiet: Faulson Chaco, Chief of Staff, Exec. Branch phone & emai; 928-871-7244/paulsonchaco@navajo-nsn.gov

Funding Retiplent wil be working with: Division of General Setvices on the Projectand

Trkiate Beaich apcion Cevslan )
ihe same will ba submitling the Funding Request Package for Inilial Efigibiily Dafermination Review, and will have Administrative Oversight over
this FRF Expenditure Plan.

List names or types of Subcontractors or Subrecipients that will be paid with FRF (f known):
= = O dogument aftached

Amounttof FRF requested; $40,000,000 _ £pe fynding period; FY2022-FY2026
indicale Profee! starfing snd ending/doagine date

Part 2. Expenditure Plan details.

(e) Describe the Program(s) and/or Project(s) to be funded, including how the funds will be used, for what purposes, the locallon{s) to be served,
and what GOVID-related neads will be addressed:

The NNTRC and the NN Broadband Office will oversee and administer 540,000,000 in ARPA funds for Broadband Last Miie projests by
Eligible Telecommunications Carlers, These projecis will deploy high-spead broadband to improve connectivity; enable telework
capabilities; provide access to data and information about healthcare and communications in support of Navajo GOVID-16 mitigation
relaied operations and services: reduce the fime needed to detiver high quality telshealth; suppart Navajo educallanal instituiions
broadband requiremants to deliver and support instruction that will help retain students and faculty; enable home schooling, online
sehooling and allow students o attend school fram home rather than sitfing in vehicles at ihe nearest community hot spols; reduce costs
far access to high speed networks; support chapier house communities; astablish a diverse, and competitive breadband Infrastructure
that connects homes, schools, libraries, Navajo government, businesses, and ather agencies (i.e, indian Health Service, Bureau of
Indian Affairs). The projects will ba distribuled as equally as possible among all NN delegate regions.

[ dotument attached

{b) Explain how the Program or Project will beneflt the Navajo Nation, Navajo Communities, or the Navajo People:

High quality and high-speed broadband enable the Navajo communities 1o communicate, access cifieal information, telework, participate
in enline learning, take advantage of ielehealth services and reduca the time nesded to collect and Inform the community about
pandemics and cther heatth related issues. Oversight and govemance of the Broadband Last Mile projects by the NNTRC and the
Navaje Nation Broadband Office establishes a collaborafion with all Efiglble Telecommunications Carrlers to plan and implement projects
that infroduce service competition and cost-effective servige options for the Navaje communify.

[ document atfached

-Page 1of3-






APPENDIX A

{c} Provide & prospective fimeline showing the estimated date of completion of the Project andlor each phase of the Project. Disclose any
challenges that may prevent you from incuring costs for all funding by December 31, 2024 2ndfor fully expending funds and completing the
Programy{s) o Projecis) by December 31, 2026:

NNTRG and NN Broadband Office will review Navajo Natlon Broadband Last Mile projects with prospective carriers to plan
and implement setvices based on eligible service reguirements for timeline deployment and scheduling. Barrlers 1o

deployment include: right of way authorization; supply chain interruptions for the delivery of fiber, netwark electronics, and '
other equipment needed to deploy services; power delivery on Navajo for ETCs:; tower use and authorization by ETCs; i
federal and state authorizalions for land use, tower placementfuse, and regulations,

[ dogumant atizched

{d) ldénﬁfy who will b2 respongible for Implementing the Program or Project:

Tico Charles, Executive Ditector, Navajo Nation Telecommunications and Reguiatory Commission and Sonla Nez, ]
Department Manager, Navajo Nation Broadband Office. !
|
!

3 document attached !

(€) Explain who wilf be responsible for operations and mainienance costs for the Project once compleled, and how such costs wil be funded
praspechivaly: .

Eligible telecommunications carriers and Higher Learning Instilitions will develop and implement business plans to

establish sustainable financial models and mainienance of services. Fund allocations and grants will require sustainability
plans and other operationa! and maintenance deliverables.

[7] document atizched

(f) State which of the 86 Fiscal Recovery Fund expanditure categories in the attached U.S. Depariment of the Treasury Appendix 1 listing the
proposed Program or Project falls under, and explain the reason why:

.19 — Broadband Last Mile. Broadband services in support of Navsjo Nation projects and initiatives identified in this
request comply with service, defiverable, and cuicomes to improve last mile and network services {e.g., aggregation,
management, and operations) that deliver connectivity to Navajo homes and service locations between {fibar} 100 Mbps /
100 Mbps and the FCC minimurm of {broadcast) 25 Mbps / 3 Mbps of effective service. NNTRC and NN Broadband Ofice
will coordinate the deployment of broadband projects and grants with ETCs to deliver and establish competitive and
cost-effective broadband services for the Navajo community.

£ document attached

Part 3. Additionai documents.
List here all addiionaf supporting documents aftached to this FRF Expenditure Plan (or indicaie NA):

-Page 20f3-






APPENDIX A
Part 4. Affirmation by Funding Recipient.

Funding Recipient affims that its receipt of Fiscal Recovery Funds and the implementation of this FRE Expendiiure Pian shall be in
accordance with Resolulion No. CJY-41-21, the ARPA, ARPA Regulations, and with all applicable federal and Navajo Nafion laws,
requlations, and policies:

NN Govemment Lnit 4 ( /
Preparer. _ __! i - ——— ADprovedby.. M feem™
sigrecs INTACT PERSDWN mgnmmnfmemﬁmmmﬂ’sﬂermmmuoruMm

Approved to submit (; 7

Print Name, Tile, ?
for Review, — BranchorDwigon: ... _ __ ' 2 [ wsw@vier
Sigieatore OFBrench OVl or s on Lecr il name and ldfeste ¥ o padiion
b‘_ Jitlom OF é.ﬂ'r-fa m%ﬂ"ws
e T T TR —
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Appendix E

Council Resolution Approving Expenditure
Plan
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THE NAVAJO NATION S
JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT %’E;"‘:: ¢

July 15, 2022

Hon. Seth Damon

Office of the Speaker
Post Office Box 3390
Window Rock. AZ 86515

RE: CIN-29-22. An Action Relating fo the Naubik ‘ivati’ Committee and Navajo Nation Council:
Allocating $1,070,298,867 of Navajo Nation Fiscal Recovery Funds: Approving the Navajo
Nation Fiscal Recovery Fund Expenditure Plans For: Chapter and Regional Projects: Public
Safery Emergency Communications. E911. and Rural Addressing Projecis: Cyber Security:
Public Health Projects; Hardship Assistance: Water and Wastewater Projects: Broadband
Projects: Home Electricity Connection and Elecirie Capacity Projects; Housing Projects and
Manufactured Housing Facilities; Bathroom Addition Prajects: Construction Contingency
Finding: and Reduced Administrative Funding

Dear Speaker Damon,

‘[hank you to Delegate Mark Frecland for sponsoring this legislation, the Navajo Nation Council,
the Division of Community Development, the Fiscal Recovery Fund Office, the Department of
Justice. Navajo Tribal Utility Authority, Navajo Area Indian Health Service and many other
partners who came together to develop this legislation for the benefit of the Navajo People and
future gencrations to come. As leaders we have a duty to administer these funds in the best interest
of our people and the Navajo Nation.

The Covid-19 pandemic brought devastation and loss of life to our people: the pandemic is still
with us and we offer our continued prayers to all who have suffered loss and illness from this virus.
The American Rescue Plan Act (ARPA) Fiscal Recovery Funds were allocated to the Nation to
support our efforts to respond to the impacts of Covid-19 and further the response initiatives
achieved with the CARES Act funding. Never in our history have we received such a large
allocation of funds to develop our Nation's basic infrastructure and improve the lives of our Navajo
citizens. Many of our citizens have always had to live without running water. clean drinking water.
electricity, and other basic services to support their daily activities. health and welfare.

Resolution CIN-29-22 evolved from a legislation that initially included projects proposed by the
Department of Health to construct senior centers, long-term assisted living facilities, wellness
centers. and warehouses to store perishable food and medical supplies: it also included proposals
from the Division of Economic Development to assist our small business owners and support our
tourism industry. These expenditure plan projects, among others, were deleted and amended with
the Chapter and Regional Projects Expenditure Plan which allow the Council Delegates to sclect
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projects for their regions. We strongly urge the Council Delegatcs to consider the aforementioned
projects that were deleted. These projects were previously determined Fiscal Recovery Fund
eligible and that determination will aid in expediting the process needed to obligate. encumber.
expend the funds and exccute construction contracts.

As we have stressed over and over, time is of the essence. We cannot allow {unds to revert back
to the U.S, Treasury. There are federal deadlines to meet and Resolution CIN-2922 imposes even
more deadlines. These varying deadlines will require diligent tracking by program staff and their
respective administrative and legislative oversights to ensure that the funds arc expended. We are
not only dealing with administrative deadlines but supply chain shortages, inflationary costs. and
staffing shortages, along with the rest of the country. All of these challenges will require improved
coordination between the branches to complete this tremendous task. There is much work to do
and we look forward to working with the Navajo Nation Council. We sign Resolution CIN-29-22
into law.

Sincerely.
Jonathan Nez. Presiden. Myl Lizer. Vice Prewdem
THE NAVAIO NATION THE NAVAJO NATION

POST OFFICE BOX 7440 | WINDOW ROCK, AZ B6515 | PHONE: (92B) 871-7000 | FAX: (928) 871 4025
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CIN-29-22

RESOLUTION COF THE
NAVAJO NATION COUNCIIL
24 NAVAJO NATION COUNCIL - FQURTH YEAR, 2022

AN ACTION

RELATING TO THE NAABIK' IYATI’ COMMITTEE AND NAVAJO NATION COUNCIL;
ALLOCATING $1,070,298,867 OF NAVAJC NATION FISCAL RECOVERY FUNDS;
APPROVING THE NAVAJO NATION FISCAL: RECOVERY FUND EXPENDITURE PLANS
FOR: CHAPTER AND REGIONAL PROJECTS; PUBLIC SAFETY EMERGENCY
COMMUNICATIONS, ES11l, AND RURAL ADDRESSING PROJECTS; CIBER
SECURITY; PUBLIC HEALTH PROJECTS; HARDSHIP ASSISTANCE; WATER AND
WASTEWATER PROJECTS; BROADBAND PROJECTS; HOME  ELECTRICITY
CONNECTION AND ELECTRIC CAPACITY PROJECTS; HOUSING PROJECTS AND
MANUFACTURED HOUSING FACILITIES; EBEATHROOM ADDITION PROJECTS;
CONSTRUCTION CONTINGENCY FUNDING; AND REDUCED ADMINISTRATIVE
FUNDING

BE IT ENACTED:
SECTION ONE. AUTHORITY

A. The Navajo Nation Council is the governing body of the Navajo
Nation. 2 N.N.C. §$102(A}.

B. The Nation Council Resclution No. €JY-41-21, incorporated
herein by reference, mandates that Navajo Nation Fiscal
Recovery Fund (“NNFRF”) Expenditure Plans be duly adopted by
a two-thirds (2/3) vote of all members of the Navajo Nation
Council and approved by the President of the Navajo Nation
pursuant to 2 N.N.C., § 164(A) and 2 N.N.C. §§ 1005(C) (10},
{(11), and (12).

C. The Naabik’iyati’ Committee is a standing committee of the
Navajo Nation Council with the delegated responsibility to hear
proposed resolution({s) that require final action by the Navaijo
Nation Council. 2 N.N.C. § 164 (A)(9).

SECTION TWO. FINDINGS

2. The World Health Organization ("WHO") declared a Public Health
Emergency of International Concern related to the Coronavirus
("COVID-19"), a highly contagious and sometimes fatal
respiratory wvirus, on January 30, 2020; the U.3. Department of
Health and Human Services declared a Public Health Emergency
related to the COVID-19 cutbreak on January 31, 2020; and the
WHO declared a global pandemic due to COVID-19 on March 11,
2020,
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The Navajo Nation Commission on Emergency Management, with the
concurrence of Navajo Nation President Jonathan. Nez, declared
a Public Health State of Emergency on the Navajo Nation on
March 11, 2020, due to the COVID-19 outbreak. See Resolution
No. CEM 20-03-11 which is incorporated herein by reference.
The Navajo Nation Department of Health has subsequently issuved
numerous Public Health Emergency Orders. Public Health Orders
2020-001 through 2022-006 are incorporated herein by
reference. These Public Health Emergency Orders are available
at www.ndoh.navajo-nsn.gov.

The coronavirus pandemic of 2019 has caused large scale
infections and loss of life throughout the world, the United
States, and the Navajo Nation. As of April 13, 2022, the Navajo
Nation Health Command Operations Center has confirmed 53,179
COVID-19 cases and 1,740 COVID-related deaths on the Navajo
Nation. COVID-19 variants have recently emerged that threaten
to increase these numbers and continue the pandemic's assault
on the Navajo People.

The devastating effects of COVID-19 continue throughout the
Navajo Nation and extend beyond life and health devastation to
wide scale negative financial impacts, such as employment
losses, business closures, food and housing insecurity, and
other economic disruptions.

In response to the pandemic, Unites States President Joseph
Biden signed the American Rescue Plan Act ("ARPA") into law on
March 11, 2021. Section 9901 of ARPA amended Title VI of the
Scocial Security Act to add section 602, which established the
Coronavirus State Fiscal Recovery Fund, and section 603, which
established the Coronavirus Local Fiscal Recovery Fund
(together the "Fiscal Recovery Funds” or "FRF") and provided
$362 billion for state, local, and tribal governments,
including $20 billion specifically designated for tribal
governments.

As of April 12, 2022, the United States Department of Treasury
has allocated two billion seventy-nine million four hundred
sixty-one thousand four hundred sixty-four dollars
($2,079,461,464) to the Navajo Nation under the Fiscal Recovery
Funds provisions of ARPA. The Fiscal Recovery Funds are
designed to build on and expand the relief provided in the 2020
Coronavirus Aid, Relief, and Economic Security Act (CARES Act},
Public Law 116-136, 134 Stat. 281 (2020), and are intended to
mitigate and contain the spread of COVID-19, as well as to
respond to the health, social and economic impacts of COVID-
19 suffered by residents and businesses.
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Pursuant to Section 2901 of ARPA, the Fiscal Recovery Funds
are specifically intended to:

1. respond to the COVID-1% public health emergency and its
negative economic impacts, including assistance to
households, small businesses, and non-profits; and/or aid
to impacted industries such as tourism, travel, and
hospitality;

2. respond to workers performing essential work during the
COVID-19 public health emergency by providing premium pay
to eligible workers;

3. provide government services to the extent of the reduction
in Navajo Nation revenue due to the COVID~19 public health
emergency, relative to revenues collected in the most
recent full fiscal year prior to the COVID-19 public health
emergency; and

4. make necessary investments in water, sewer, and/or
broadband infrastructure.

The U.S8. Department of Treasury has issued guidance requiring
that the use and expenditure of Fiscal Recovery Funds must fall
under one of the four categories above and that funding
recipients must report each expenditure under one of the
elghty-three (83) "Expenditure Categories" set forth in
Appendix 1 to the U.S8. Department of Treasury's Compliance and
Reporting Guidance for State and Local Fiscal Recovery Funds,
attached as BExhibit A.

Pursuant to ARPA:

1. PFiscal Recovery Fund costs must be incurred by December
31, 2024, meaning that the Navajo Nation must obligate FRF
funds by that date. Treasury's Final Rule provides that
"incurred" shall have the same meaning given to "financial
obligation" under the Uniform Guidance at 2 CFR 200.1:
"Financial obligations, when referencing a recipient's or
sub-recipient's use of funds under a Federal award, means
orders placed for property and services, contracts and sub-
awards made, and similar transactions that require

- payment”.

2, The Fiscal Recovery Fund period of performance runs from
March 3, 2021, until December 31, 2026, meaning that all
FRF—-funded projects must be completed and funds must be
fully expended by December 31, 2026.
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3. Costs incurred by the Navajo Nation prior to March 3, 2021
are not eligible.

4. Any funds not obligated or expended for eligible uses by
the dates set forth above in sections I (1) and (2) must
be returned to U.S. Treasury, including any unobligated or
unexpended funds that have been provided to sub-recipients
and contractors as part of the award closeout process.

While its acceptance of Fiscal Recovery Funds obligates the
Navajo Nation to comply with ARPA and other federal laws and
regulations, the Navajo Nation can and will fulfill these
obligations while retaining and exercising its sovereignty in
allocating and disbursing Fiscal Recovery Funds.

On July 23, 2021, the Navajo Nation Council adopted Resolution
No. CJY-41-21, incorporated herein by reference, establishing
the Navajo Nation Fiscal Recovery Fund ("NNFRF") into which
the Navajo Nation's allocation of $2,079,461,464 has been
deposited. Resolution CJY-41-21 also adopted an expenditure
authorization and approval process for the allocation of funds
from the NNERF.

The Navajo Nation Council mandated the Budget and Finance
Committee to adopt application and review procedures, as well
as an expenditure plan template, to be used by entities
requesting Navajo Nation Fiscal Recovery Funds. Resolution
CJY-41-21, Section Four. The Budget and Finance Committee
approved Resolution No, BFS-31-21 which established mandatory
Navajo Nation Fiscal Recovery Fund application procedures,
forms, and an expenditure plan template. Resolution BFS$-31-21
is incorporated herein by reference.

To ensure the Navajo Nation's compliance with ARPA, Section
Four of Resolution CJY¥-41-21 directed the Navajo Nation
Department of Justice ("NNDOJ") to perform "an initial
determination of whether a NNFRF funding request satisfies the
legal requirements of the Fiscal Recovery Funds provisions of
ARPA and applicable Navajo Nation laws, regulations, and
policies and procedures.” Resolution BFS-31-21 incorporated
NNDOJ*s initial determination into the mandatory NNFRF
application procedures, forms, and an expenditure plan
template, which requires, among other things, identification
of the entity with administrative oversight over the Funding
Recipient. Administrative oversight means having the authority
and responsibility to monitor the implementation of an approved
FRF Expenditure Plan and the expenditure of awarded funds. The
duties of the entity with administrative oversight are set
forth in Section Seven of the FRF Procedures in Exhibits 1
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through 5 of Resolution BFS-31-21.

The Office of the President and Vice-President, in coordination
with the Pivision of Community Development ("DCD"), presented
ARPA and Fiscal Recovery Fund information at each of the five
(5) Agency Council Meetings to hear from the Navajo People’s
elected Chapter and regional leadership concerning their needs
and priorities for projects and/or services funded through the
NNFRF. In addition, DCD has met with Navajo Nation Chapters,
individually and collectively, on more than fifty (50}
occasions to discuss NNFRF matters.

The Navajo Nation Council hosted twenty-siz (26} Naabik'iyati'
Committee Work Sessions, all open to the public, to hear from
the regional and Agency leadership concerning their needs and
priorities for projects and/or services funded through the
Navajo Nation Fiscal Recovery Fund. In addition, Standing
Committees of the Navajo Nation Council held more than forty
{40) committee meetings, all open to the public, that have
included NNFRF reports and infrastructure specific
discussions.

The health and financial devastation visited on the WNavajo
People by the COVID-19 pandemic has risen to emergency levels,
Critical infrastructure needs to be built by and for the Navaijo
Nation government to provide necessary services and to allow
the Navajo Nation to assist residents in coping with the on-
going pandemic. The time for construction of such
infrastructure and expenditure of the Fiscal Recovery Funds
continues to lessen as the deadline to completely expend Fiscal
Recovery Funds by December 31, 2026, guickly approaches, after
which time unexpended funds must be returned to the United
States Treasury. The Navajo Nation Council and Office of the
President &nd Vice~President have determined that it is
imperative that infrastructure and mitigation recovery
services be provided to the Navajo People as soon as possible.

To lessen the financial devastation caused by the COVID-19
pandemic, the Navajo Nation Council adopted Resoluticn No. CD-
62-21 providing $557,000,000 in Hardship Assistance for Navajo
members. The President signed CD-62-21 into law on January 4,
2022.

The Navajo Nation Council and Office of the President and Vice-
President concur that, based on their respective public
consultation efforts, it is in the best interest of the Navajo
people and Navajo communities te  immediately  enact
comprehensive Navajo Nation Fiscal Recovery Fund Expenditure
Plans for; Chapter and Reglonal Projects; Public Safety
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Emergency Communication, E911, and Rural Addressing Projects;
Cyber Security; Public Health Projects; Hardship Assistance;
Water and Wastewater Projects; Broadband Projects; Home
Electricity Connection and Electric Capacity Projects; Housing
Projects and Manufactured Housing Facilities; Bathroom
Addition Projects; and Construction Contingency Funding in the
total amount of one billion seventy million two hundred ninety-
eight thousand, eight hundred sixty-seven dellars
{($1,070,2%8,867), as set forth in Exhibit B.

SECTION THREE, APPROVAL, OF THE CHAPTER AND REGIONAL PROJECTS
EXPENDITURE PLAN

A,

The Navajo Mation hereby approves and adopts the Navajo Wation
Fiscal Recovery Fund Chapter and Regicnal Projects Assistance
Expenditure Plan set forth herein and in Exhibit C.

The Navajo Nation hereby approves total funding for the NNFRF
Chapter and Chapter Projects Expenditure Plan from the Navajo
Nation Fiscal Recovery Fund in the total amount of two hundred
eleven million two hundred fifty-six thousand one hundred
forty-eight dollars ($211,256,148) to be divided egually
between the twenty-four (24) Delegate Regions in the amount of
eight million eight hundred two thousand three hundred forty
dollars (%8,802,340) per Delegate Region, as set forth in
Exhibit C, and allocated through Delegate Region Project Plans
approved by Navajo Nation Council resolution and signed into
law by the President of the Navajo Nation pursuant to 2 W.N.C.
§ 164(A7)(17) and 2 N.N.C. §§ 1005(C){(10), (11), and (12).

For purposes of the NNFRF and the Chapter and Regicnal Projects
Expenditure Plan, “Delegate Region” shall mean all the Navajo
Nation chapters, both LGA Certified and non-LGA chapters, and
Townships, represented by a Navajo Nation Council delegate.

The 12 N.N.C. § 820(0) 50-50 Chapter Distribution Formula does
not apply to the Chapter and Regional Projects Expenditure Plan
and/or the Delegate Region Project Plans. The 50-50 Formula
only applies to appropriate intended for distribution to all
Chapters of the Navajo Nation. The Chapter and Regional
Projects Expenditure Plan and Delegate Region Project Plan
funding will be allocated to the WNavajo Nation Central
Government, specifically the Division of Community Development
or other appropriation Navajo Nation Divisions or Departments,
to implement the projects rather than directly to the Chapters.

The Navajo Nation Central Government, specifically the

Division of Community Development or other appropriate Navajo
Nation Divisions or Departments, shall manage and administer
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funds and Delegate Region Project Plans on behalf of Non-LGA-
Certified Chapters. The Navajo WNation Central Government may
award funding to LGA-Certified Chapters through sub-recipient
agreements to implement and manage specific projects, but shall
maintain Administrative Oversight over such funding and
Delegate Region Project Plans.

1, LGA-Certified Chapters shall immediately return to the
Office of the Controller all Chapter Project Plan funds
that remain unobligated and unencumbered as of 5:00 p.m.
on September 30, 2024.

2. LGA-Certified Chapters shall immediately return to the
Cffice of the Controller all Chapter Project Plan funds
that remain unexpended as of 5:00 p.m. on September 30,
2026

Each Navajo WNation Council delegate shall select Fiscal
Recovery Fund eligible projects within their Delegate Region
to be funded by the NNFRF Chapter and Regional Projects
Expenditure Plan through a Delegate Region Projects Plan. The
total cost of projects selected by each Delegate shall not
exceed their Delegate Region distribution of eight million
eight hundred two thousand three hundred forty dollars
($8,802,340) as set forth in Exhikbit C.

The projects selected by each Navajo Nation Council delegate
shall be compiled into a Delegate Region Projects Plan for
their respective Delegate Regilon and approved by Navajo Nation
Council resoluticn and signed into law by the President of the
Navajo MNation pursuant to 2 N.N.C. § 164(A} (17) and 2 NWN.N.C.
§§ 1005(C) {10}, (11}, and ({(12}.

Delegates may select projects for their Delegate Region
Projects Plan from the list of projects, attached as Exhibit
D, that have already been submitted to NNDOJ for an initial
eligibility determination and are not included in another
enacted Expenditure Plan. Delegates may also add region
specific funds to other previously enacted Project orx
Bxpenditure Plans. In addition, Delegates may select projects
that have not previocusly been submitted to NNDOJ for an initial
eligibility determination, including proposed FRF chapter
projects submitted to the Division of Community Development,
although such projects will have to have a NNDOJ eligibility
determination before they can be approved by the Navajo MNation
Council.

The Executive Director of the NNFRF Office, with the assistance
of the Division of Community Develcopment and other necessary
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Executive Branch Divisions and Departments, shall assist each
Council Delegate in developing their respective Delegate
Region Projects Plan, including the applicable BFS-31-21
Appendix A and Appendix B forms and supporting documents, for
those pzojects that have not already received NNDOJ initial
eligibility determinations.

The NNFRF Office shall, notwithstanding BFS-31-21, act and sign
in the place of the respective Administrative Oversight
Division and submit each project included on the respective
Delegate Region Projects Plan to NNDOJ for an initial
eligibility determination as required under CJY-41-21. NNDOJ
shall be allowed five (5) work days, in addition to BFS-31-
21’s five (5) days, to complete required initial eligibility
determinations for Delegate Region Projects.

1. The NNFfRF Office shall not be required to submit projects
to NNDOJ that already have an initial eligibility
determination, unless there is a proposed change in the
project scope of work, eligibility category, and/or the
amount of funding requested for the project.

Each Delegate shall submit a comprehensive list of projects,
including applicable BFS-31-21 Appendix A, BAppendix B, and
supporting documents for those projects that have not already
received NNDOJ initial eligibility determinations, for their
respective Delegate Region, totaling no more than their
Delegate Region allccation of $8,802,340 set forth in Exhibit
€, to the NNFRF Office by no later than September 30, 2024.

1. If the NNFRF Office has not received a comprehensive list
of projects for a Delegate Region, including Appendix A,
Appendix B and supporting documents for each project by
September 30, 2024; any unallocated amount for that
Delegate Region shall automatically revert to the Navajo
Nation Fiscal Recovery Fund. Navajo Nation Council and
President of the Navajo Nation action shall not be required
for the reversion.

All Delegate Region Project Plans shall be subject to the
following requirements and restrictions:

1. Delegate Region Projects shall £all under one of the
allowable U.S, Treasury Expenditure Eligibility Categories
set forth in Exhibit A.

2, Delegate Region Projects Plans may include NNFRF-eligible

projects for programs to provide government services to
Chapter members; to provide basic PPE to Chapter members;
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to provide food, fuel, firewood assistance to Chapter
members negatively impacted by COVID-19; to construct
projects such as COVID-19 mitigation renovations to Chapter
houses, housing renovations, and house wiring; to plan and
design projects; to hire consultants to assist with NNFRF-
eligible programs and projects; to hire PEP workers,
student workers and other temporary employees, or regular
status employees to assist the Chapter governments in
carrying out NNFRF-eligible programs and projects.
Delegate Region Project Plans shall not include COVID-19
testing and vaccinations, or any cash assistance for
Chapter members such as a hardship assistance program.

All proposed Delegate Region projects shall be sufficiently
developed such that funding for the project(s) can be
obligated and encumbered in the Nation’s Financial
Management Information System (“FMIS”) by 5:00 p.m. on
September 30, 2024, and fully expended by 5:00 p.m. on
September 30, 2026 or such earlier dates as may be
determined by resolution of the Navajo Nation Council.
This generally requires NEPA, ROW, and design work to be
sufficiently advanced such that these pre-construction
tasks can be completed in time to execute coastruction
contracts and encumber funds by 5:00 p.m. on September 30,
2024.

The Administrative Oversight entity for each project shall
be responsible for making the determination whether the
proposed Delegate Region project is “project-ready” or
“eonstruction-ready”. If a proposed project is not deemed
project-ready or construction-ready, the project shall not
be eligible for inclusion in a Delegate Region Project
Plan.

Each Delegate Region Project shall be subject to CJY-41-
21's NNDOJ initial eligibility determination.

Fach Delegate Region Project shall identify its
Administrative Oversight entity and 1its Oversight
Committee(s).

Each Delegate Region shall be limited to a total of nine
million one hundred fifty thousand dollars ($%,150,000) of
Revenue Replacement Projects (Expenditure Eligibility
Categories 6.1: Provision of Government Services and 6.2
Nonh-federal Match for Other Federal Programs). The Office
of the Controller may issue guidance that increases this
amount in the next fiscal year.
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8. Delegate Region Projects shall not include Sanitation
Deficiency Systems Service (“SDS”) Projects included on
the 1Indian Health Service 2022 8DS List, attached as
Exhibit E, or on any prior year Indian Health Services SDS
List.

9. The Navajo Nation Council urges Delegate Region Project
Expenditure Plans to include and prioritize Veteran Housing
and other projects that will benefit Navajo veterans.

SECTION TFOUR. APFROVAL OF THE BPUBLIC SAFETY EMERGENCY
COMMUNICATIONS, E911l, RURAL ADDRESSING, AND CYRER SECURITY
PROJECTS EXPENDITURE PLANS

A. The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Public Safety Emergency Communications,
E911, Rural Addressing, and: Cyber Security Projects
Expenditure Plans set forth in Exhibits F and F-1 through F-
2.

B. The Navajo Nation hereby approves total funding for the NNFRF
Public Safety Emergency Communications, E911, Rural
Addressing, and Cyber Security Projecis Expenditure Plans from
the Wavajo Nation Fiscal Recovery Fund in the total amount of
forty million dollars ($40,000,000) and allocates the funding
as follows:

1. Thirty-five million dollars ($35,000,000) to the Division
of Public Safety for Emergency Communications projects, to
include ES%11 and rural addressing, as Other Public Health
Services (Expenditure Category 1.14), as set forth in
Exhibit F-1, with administrative oversight by the 0Office
of the President and Vice-President and joint legislative
oversight by the Law and Order and Resources and
Development Committees.

2. Five million dollars ($5,000,000) to the Department of
Information Techneclogy, Division of General Services, for
Cyber Security project(s}), as Other Public Health Services
(Expenditure Category 1.14), as set forth in Exhibit F-2,
with administrative oversight by the Division of General
Services and Jjoint legislative oversight by the Health
Education Human Services and Resources and Development
Committees.

C. The Division of Public Safety and the Department of Information
Technology, Division of General Services, are authorized to
execute these Emergency Communications, EQ11, Rural
Addressing, and Cyber Security Projects directly, or through
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use of contractors and sub-recipients. The Division of General
Services and the Division of Public Safety shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION FIVE. APPROVAL OF PUBLIC HEALTH EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Public Health Expenditure Plan set forth
in Exhibits ¢ and &-1 through G-2.

The Navajo Nation hereby approves total funding for the NNFRF
Public Health Expenditure Plan from the Navajo Nation Fiscal
Recovery Fund in the total amount of nineteen million two
hundred forty-three thousand seven bhundred fifty dollars
(819,243,750) allocated as follows:

1. Fifteen million two hundred forty-three thousand seven
hundred fifty dollars ($15,243,750) to the Division of
Behavioral and Mental Health Services, Navajo Department
of Health, for Detox and Residential Treatment Centers, as
Substance Use Services (Expenditure Category 1.13} as set
forth in Exhibkit G-1, with administrative oversight by the
Navajo Department of Health and legislative oversight by
the Health Education Human Services Committee.

2. Four million dollars (%$4,000,000) to the Division of
Behavioral and Mental Health Services, for Transitional
Housing, as Mental Health Services (Expenditure Category
1.12} as set forth in Exhibit 6G-2, with administrative
oversight by the Navajo Department of Health and
legislative oversight by the Health, Education, and Human
Services Committee.

The Department of Health is authorized to execute these Public
Health Projects directly, or through the use of contractors
and sub-recipients. The Department of Health shall exercise
administrative owversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION SIX., APPROVAL OF ALLOCATICN OF ADDITIONAL FUNDS TO THE
HARDSHIP ASSISTANCE EXPENDITURE PLAN
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Through Council Resolution CD-62-21, the Navajo Nation
approved arid adopted the Navajo Nation Fiscal Recovery Fund
Hardship Assistance Expenditure Plan, which included an
allocation of five hundred £fifty-seven million dollars
{$557,000,000).

The Navajo Nation hereby approves an allocation of additional
funding for the NNFRF Hardship Assistance Expenditure Plan from
the Navajo Nation Fiscal Recovery Fund in the total amount of
one hundred twenty million dollars (%120,000,000) to the Office
of the Controller, for Household Assistance - Cash Transfers
{Expenditure Category 2.3), as set forth in Exhibit H, with
administrative oversight by the Office of the President and
Vice President and legislative oversight by the Budget and
Finance Committee.

SECTION SEVEN. APPROVAL QF WATER AND WASTEWATER PROJECTS
EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Water and Wastewater Projects Expenditure
Plans set forth in Exhibits I and I-1 through I-7.

The MNavajo Nation hereby approves total funding for the NNEFRE
Water and Wastewater Projects Expenditure Plans from the Navajo
Nation Fiscal Recovery Fund in the total amount of two hundred
fifteen million dollars ($215,000,000) to the Department of
Water Resources with administrative oversight by the Division
of Natural Rescurces and legislative oversight by the Resources
and Development Committee, and allocates the funding as
follows:

1. Thirty-three million six hundred seventy-five thousand
three hundred thirty-eight dollars ($33,675,338) for
Centralized Wastewater Treatment Projects (Expenditure
Category 5.1} as set forth in Esxhibit I-1,

2, 8ix Million Eight Thousand Eight Hundred =Seventy-Four
dollars (%$6,008,874) for Centralized Wastewater Collection
and Conveyance Projects (Ezxpenditure Category 5.2) as set
forth in Exhibit I-2.

3. Ten million thirty thousand dollars ($10,030,000) for
Drinking Water Treatment Projects (Expenditure Category
5.10), as set forth in Exhibit I-3.

4. Fifty-one million eight five thousand seven hundred eighty-
eight dollars ($51,085,788) for Drinking Water
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Transmission and Distribution Projects (Expenditure
Category 5.11), as set forth in Exhibit I-4.

5, Twenty-nine million tw¢ hundred thousand dollars
(529,200,000} for Prinking Water Source Brojects
(Expenditure Category 5.13), as set forth in Exhibit I-5.

6. One million dollars ($1,000,000) for Drinking Water Storage
Projects (Expenditure Category 35.14), as set forth in
Exhibit I-6.

7. Eighty-four million dollars ($84,000,000} for Drinking
Water Cistern Projects (Expenditure 5.15), as set forth in
bxhibit I-7.

The Department of Water Resources, Division of Natural
Resources, i1s authorized to execute these Water and Wastewater
Projects directly, or through the use of contractors and sub-
recipients. The Department of Water Resources shall exercise
administrative oversight over <c¢onstruction c¢ontracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications.

SECTION EIGHT. APPROVAL OF BROADBAND PROJECTS EXPENDITURE PLANS

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Broadband Projects Expenditure Plan set
forth in Exhibits J and J-1 through J-3.

The Navajo Nation hereby approves total funding for the NNFRF
Broadband Projects Expenditure Plan from the Navajo Nation
Fiscal Recovery Fund in the total amount of one hundred and
twenty million ($120,000,000) and allocates the funding as
follows:

1., Sixty million ($60,000,000) to the NNFRF Broadband Office,
for Broadband “Middle Mile” Projects Espenditure Plan
(Expenditure Category 5.21), as set forth in Exhibit J-1,
with administrative oversight by the 0Office o¢f the
President and Vice-President and joint 1legislative
oversight by the Health Education Human Services and
Resources and Development Committees;

2. Forty million ($40,000,000) to the NNFRF Broadband Office,
for Broadband “Last Mile” Projects Expenditure Plan
{(Bxpenditure Category 5.19), as set forth in Exhibit J-2,
with administrative oversight by the O0Office of the
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President and Vice-President and Joint legislative
oversight by the Health Education Human Services and
Resources and Development Committees;

3. Twenty million ($20,000,000) to the DPivision of General
Services for matching funds for the federal Infrastructure
Investment Jobs Act (IIJA) match requirement, (Expenditure
Category 5.20), as set forth in Exhibit J-3, with
administrative oversight by the Office of the President
and Vice-President and legislative oversight by the
Resources and Development Committees.

Funding can be transferred between “Middle Mile” Projects
(Exhibit J-1) and “Last Mile” Projects (Exhibits J-2) with
approval of Administrative Oversight and confirmation from
NNDOJ that the funding is only used for Expenditure Categories
5.19 and/or 5.21.

At least ten million deollars ($10,000,000) of the WNFRF
allocations for the “Middle Mile” and “last Mile” Broadband
Expenditure Plans shall be devoted to projects supporting the
Navajo Nation’s portion of Highway 191 included in BArizona’s
Smart Highway Corridor Initiative. See NABIAP-21-20.

The NNFRF Broadband Office is authorized to execute these
Broadband Projects directly, or through the use of qualified
contractors and sub-recipients procured though an open
competitive process consistent with ¥avajo procurement laws
and regulations.

The Office of the President and Vice-President shall exercise
administrative oversight over construction contracts and
subawards to sub-recipients and shall ensure that costs are
incurred only for FRF-eligible purposes, and that projects are
completed on schedule, within the authorized budgets, and
according to project specifications and contract deliverables.

If a permanent Broadband Office is established outside of the
NNFRF Office through formal adoption of the necessary Plan of
Operation, all funding and responsibilities allocated herein
to the NNFRF Broadband Office shall be immediately transferred
to the permanent Broadband OQffice.

SECTION NINE. APPROVAL OF HOME ELECTRICITY CONNECTICN AND ELECTRIC
CAPACITY PROJECTS EXPENDITURE PLAN

A.

The Navajo Nation hereby approves and adopts the Navajo Nation
Fiscal Recovery Fund Home Electricity Connection and Electric
Capacity Projects Expenditure Plan set forth in Exhibit XK.

Page 14 of 28






Appendix F

Financial Assistance Agreement between
Department of Treasury and The Navajo
Nation






OMB Approved No. 1505-0271
Expiration Date: 11/30/2021

U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE AND LOCAL FISCAL RECOVERY FUNDS

Recipient name and address: DUNS Number: (09001702
The Navajo Nation Taxpayer Identification Number: 860092335
PO Box 7440 Assistance Listing Number and Title: 21.027

Window Rock, Arizona 86515-7440

Sections 602(b) and 603(b) of the Social Security Act (the Act) as added by section 9901 of the American Rescue Plan Act, Pub. L.
No. 117-2 (March 11, 2021) authorizes the Department of the Treasury (Treasury) to make payments to certain recipients from the
Coronavirus State Fiscal Recovery Fund and the Coronavirus Local Fiscal Recovery Fund.

Recipients hereby agrees, as a condition to receiving such payment from Treasury, agrees to the terms attached hereto.

Recipient:

Authorized Representative Signature (above)

Authorized Representative Name: Jonathan Nez

Authorized Representative Title: President

Date Signed:

U.S. Department of the Treasury:

Authorized Representative Signature (above)

Authorized Representative Name: JacobCeibealuft
Authorized Representative Title: Chief Recovery Officer, Office of Recovery Programs
Date Signed: May 27, 2021

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with this collection of
information is 15 minutes per response. Comments concerning the accuracy of this burden estimate and suggestions for reducing this burden should be directed
to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the
form to this address. An ageney may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid
control number assigned by OMB,



U.S. DEPARTMENT OF THE TREASURY
CORONAVIRUS STATE FISCAL RECOVERY FUND
AWARD TERMS AND CONDITIONS

U nds.

a. Recipient understands and agrees that the funds disbursed under this award may only be used in compliance with sections
602(c) and 603(c) of the Social Security Act (the Act) and Treasury’s regulations implementing that section and guidance.

b. Recipient will determine prior to engaging in any project using this assistance that it has the institutional, managetial, and
financial capability to ensure proper planning, management, and completion of such project.

2. Period of Performance, The period of performance for this award begins on the date hercof and ends on December 31, 2026. As
set forth in Treasury’s implementing regulations, Recipient may use award funds to cover eligible costs incurred during the period
that begins on March 3, 2021 and ends on December 31, 2024,

3. Reporting. Recipient agrees to comply with any reporting obligations established by Treasury, as it relates to this award.

4 itt f an. C 0

a. Recipient shall maintain records and financial documents sufficient to evidence compliance with sections 602(c) and
603(c), Treasury’s regulations implementing those sections, and guidance regarding the eligible uses of funds.

b. The Treasury Office of Inspector General and the Government Accountability Office, or their authorized representatives,
shall have the right of access to records (electronic and otherwise) of Recipient in order to conduet audits or other
investigations.

¢. Records shall be maintained by Recipient for a period of five (5) years after all funds have been expended or returned to
Treasury, whichever is later.

2. Pre-award Costs, Pre-award costs, as defined in 2 C.F.R. § 200.458, may not be paid with funding from this award.
6. Administrative Costs. Recipient may use funds provided under this award to cover both direct and indirect costs.
L. Cost Sharing. Cost sharing or matching funds are not required to be provided by Recipient.

8. Conflicts of Interest. Recipient understands and agrees it must maintain a conflict of interest policy consistent with 2 C.F.R. §
200.318(c) and that such conflict of interest policy is applicable to each activity funded under this award. Recipient and
subrecipients must disclose in writing to Treasury or the pass-through entity, as appropriate, any potential conflict of interest
affecting the awarded funds in accordance with 2 C.F.R. § 200.112.

9. Complian ith Applicable Law and Regulation:

a. Recipient agrees to comply with the requirements of sections 602 and 603 of the Act, regulations adopted by Treasury
pursuant to sections 602(f) and 603(f) of the Act, and guidance issued by Treasury regarding the foregoing. Recipient also
agrees to comply with all other applicable federal statutes, regulations, and executive orders, and Recipient shall provide for
such compliance by other parties in any agreements it enters into with other parties relating to this award.

b. Federal regulations applicable to this award include, without limitation, the following:

i. Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 2 C.F.R. Part
200, other than such provisions as Treasury may determine are inapplicable to this Award and subject to such
exceptions as may be otherwise provided by Treasury. Subpart F - Audit Requirements of the Uniform Guidance,
implementing the Single Audit Act, shall apply to this award.

ii. Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25, pursuant to which the award term
set forth in Appendix A to 2 C.F.R. Part 25 is hereby incorporated by reference.

iii. Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170, pursuant to which the award term
set forth in Appendix A to 2 C.F.R. Part 170 is hereby incorporated by reference.

iv. OMB Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement), 2 C.F.R. Part
180, including the requirement to include a term or condition in all lower tier covered transactions (contracts and
subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F.R. Part 180 and Treasury’s
implementing regulation at 31 C.F.R. Part 19.



v. Recipient Integrity and Performance Matters, pursuant to which the award term set forth in 2 C.F.R. Part 200,
Appendix XTI to Part 200 is hereby incorporated by reference.

vi. Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.
vii. New Restrictions on Lobbying, 31 C.F.R. Part 21,

viii. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42 U.S.C. §§ 4601-4655) and
implementing regulations.

ix, Generally applicable federal environmental laws and regulations.
c. Statutes and regulations prohibiting discrimination applicable to this award, include, without limitation, the following:

i. Title V1 of the Civil Rights Act of 1964 (42 U.S.C. §§ 20004 et seq.) and Treasury’s implementing regulations at 31
C.F.R. Part 22, which prohibit discrimination on the basis of race, color, or national origin under programs or
activities receiving federal financial assistance;

ii. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601 et seq.), which prohibits
discrimination in housing on the basis of race, color, religion, national origin, sex, familial status, or disability;

iii. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), which prohibits discrimination on the
basis of disability under any program or activity receiving federal financial assistance;

iv. The Age Discrimination Act of 1975, as amended (42 U.8.C. §§ 6101 et seq.), and Treasury’s implementing
regulations at 31 C.F.R. Part 23, which prohibit discrimination on the basis of age in programs or activities
receiving federal financial assistance; and

v. Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et seq.), which prohibits
discrimination on the basis of disability under programs, activities, and services provided or made available by state
and local governments or instrumentalities or agencies thereto.

10, Remedial Actions. In the event of Recipient’s noncompliance with sections 602 and 603 of the Act, other applicable laws,
Treasury’s implementing regulations, guidance, or any reporting or other program requirements, Treasury may impose additional
conditions on the receipt of a subsequent tranche of future award funds, if any, or take other available remedies as set forth in 2
C.F.R. § 200.339. In the case of a violation of sections 602(c) or 603(c) of the Act regarding the use of funds, previous payments
shall be subject to recoupment as provided in sections 602(e) and 603(e) of the Act.

11. Hatch Act. Recipient agrees to comply, as applicable, with requirements of the Hatch Act (5 U.8.C. §§ 1501-1508 and
7324-7328), which limit certain political activities of State or local government employees whose principal employment is in
connection with an activity financed in whole or in part by this federal assistance.

12, False Statements. Recipient understands that making false statements or claims in connection with this award is a violation of
federal law and may result in criminal, civil, or administrative sanctions, including fines, imprisonment, civil damages and
penalties, debarment from participating in federal awards or contracts, and/or any other remedy available by law.

13. Publications, Any publications produced with funds from this award must display the following language: “This project [is
being] [was] supported, in whele or in part, by federal award number [enter project FAIN] awarded to The Navajo Nation by the
U.S. Department of the Treasury.”

4 ts Owed th vernment.

a. Any funds paid to Recipient (1) in excess of the amount to which Recipient is finally determined to be authorized to retain
under the terms of this award; (2) that are determined by the Treasury Office of Inspector General to have been misused; or
(3) that are determined by Treasury to be subject to a repayment obligation pursuant to sections 602(e) and 603(e) of the
Act and have not been repaid by Recipient shall constitute a debt to the federal government.

b. Any debts determined to be owed the federal government must be paid promptly by Recipient. A debt is delinquent if it has
not been paid by the date specified in Treasury’s initial written demand for payment, unless other satisfactory arrangements
have been made or if the Recipient knowingly or improperly retains funds that are a debt as defined in paragraph 14(a).
Treasury will take any actions available to it to collect such a debt.



15. Disclaimer.

a. The United States expressly disclaims any and all responsibility or liability to Recipient or third persons for the actions of
Recipient or third persons resulting in death, bodily injury, property damages, or any other losses resulting in any way from

the performance of this award or any other losses resulting in any way from the performance of this award or any contract,
or subcontract under this award.

b. The acceptance of this award by Recipient does not in any way establish an agency relationship between the United States
and Recipient,

16, Protections for Whistleblowers.

a. In accordance with 41 U.S.C. § 4712, Recipient may not discharge, demote, or otherwise discriminate against an employee
in reprisal for disclosing to any of the list of persons or entities provided below, information that the employee reasonably
believes is evidence of gross mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of
authority relating to a federal contract or grant, a substantial and specific danger to public health or safety, or a violation of
law, rule, or regulation related to a federal contract (including the competition for or negotiation of a contract) or grant.

b. The list of persons and entities referenced in the paragraph above includes the following:
i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or management;
v. An authorized official of the Department of Justice or other law enforcement agency;
vi. A court or grand jury; or

vii. A management official or other employee of Recipient, contractor, ot subcontractor who has the responsibility to
investigate, discover, or address misconduct.

¢. Recipient shall inform its employees in writing of the rights and remedies provided under this section, in the predominant
native language of the workforce.

17, Increasing Seat Belt in the United States. Pursuant to Executive Order 13043, 62 FR 19217 {Apr. 18, 1997}, Recipient

should encourage its contractors to adopt and enforce on-the-job seat belt policies and programs for their employees when
operating company-owned, rented or personally owned vehicles.

18. Reducing Text Messaging While Driving, Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Recipient should
encourage its employees, subrecipients, and contractors to adopt and enforce policies that ban text messaging while driving, and
Recipient should establish workplace safety policies to decrease accidents caused by distracted drivers.



OMB Approved No. 15050271
Expiration Date: 11/30/2021

ASSURANCE OF COMPLIANCE WITH CIVIL RIGHTS REQUIREMENTS

ASSURANCE OF COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

As a condition of receipt of federal financial assistance from the Department of the Treasury, the The Navajo Nation (hereinafier
referred to as “the Recipient™) provides the assurances stated herein. The federal financial assistance may include federal grants,
loans and contracts to provide assistance to the recipient’s beneficiaries, the use or rent of Federal land or property at below market
value, Federal training, a loan of Federal personnel, subsidies, and other arrangements with the intention of providing assistance.
Federal financial assistance does not encompass contracts of guarantee or insurance, regulated programs, licenses, procurement
contracts by the Federal government at market value, or programs that provide direct benefits. This assurance applies to all federal
financial assistance from or funds made available through the Department of the Treasury, including any assistance that the
Recipient may request in the future,

The Civil Rights Restoration Act of 1987 provides that the provisions of this assurance apply to all of the recipient’s programs,
services and activities, so long as any portion of the recipient’s program(s) is federally assisted in the manner proscribed above.

1. Recipient ensures its current and future compliance with Title VI of the Civil Rights Act of 1964, as amended, which
prohibits exclusion from participation, denial of the benefits of, or subjection to discrimination under programs and
activities receiving federal funds, of any person in the United States on the ground of tace, color, or national origin (42
U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury Title VI regulations at 31 CFR Part 22 and
other pertinent executive orders such as Executive Order 13166; directives; circulars; policies; memoranda and/or guidance
documents.

o]

. Recipient acknowledges that Executive Order 13166, “Improving Access to Services for Persons with Limited English
Proficiency,” seeks to improve access to federally assisted programs and activities for individuals who, because of national
origin, have Limited English proficiency (LEP). Recipient understands that denying a person access to its programs,
services, and activities because of LEP is a form of national origin discrimination prohibited under Title VI of the Civil
Rights Act of 1964 and the Department of the Treasury’s implementing regulations. Accordingly, Recipient shall initiate
reasonable steps, or comply with the Department of the Treasury’s directives, to ensure that LEP persons have meaningful
access to its programs, services, and activities. Recipient understands and agrees that meaningful access may entail
providing language assistance services, including oral interpretation and written translation where necessary, to ensure
effective communication in the Recipient’s programs, services, and activities.

3. Recipient agrees fo consider the need for language services for LEP persons during development of applicable budgets and
when conducting programs, services and activities. As a resource, the Department of the Treasury has published its LEP
guidance at 70 FR 6067. For more information on LEP, please visit hiip://www.lep.gov.

4. Recipient acknowledges and agrees that compliance with this assurance constitutes a condition of contintued receipt of
federal financial assistance and is binding upon Recipient and Recipient’s successors, transferees and assignees for the
petiod in which such assistance is provided.

5. Recipient acknowledges and agrees that it must require any sub-grantees, contractors, subcontractors, successors,
transferees, and assignees to comply with assurances 1-4 above, and agrees to incorporate the following language in every
contract or agreement subject to Title V1 and its regulations between the Recipient and the Recipient’s sub-grantees,
contractors, subcontractors, successors, transferees, and assignees:

The sub-grantee, contractor, subcontracior, successor, transferee, and assignee shall comply with Title VI of the
Civil Rights Act of 1964, which prohibits recipients of federal financial assistance from excluding from a program
or activity, denying benefits of, or otherwise discriminating against a person on the basis of race, color, or
national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, which are herein incorporated by reference and made a part of this contract (or
agreement). Title VI also includes protection to persons with “Limited English Proficiency” in any program or
activity receiving federal financial assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the
Treasury’s Title VI regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this
contract or agreement.

6. Recipient understands and agrees that if any real property or structure is provided or improved with the aid of federal
financial assistance by the Department of the Treasury, this assurance obligates the Recipient, or in the case of a subsequent
transfer, the transferee, for the period during which the real property or structure is used for a purpose for which the federal
financial assistance is extended or for another purpose involving the provision of similar services or benefits. If any



personal property is provided, this assurance obligates the Recipient for the period during which it retains ownership or
possession of the property;

7. Recipient shall cooperate in any enforcement or compliance review activities by the Department of the Treasury of the
aforementioned obligations. Enforcement may include investigation, arbitratior, mediation, litigation, and monitoring of
any settlement agreements that may result from these actions. That is, the Recipient shall comply with information requests,
on-site compliance reviews, and reporting requirements.

8. Recipient shall maintain a complaint log and inform the Department of the Treasury of any complaints of discrimination on
the grounds of race, color, or national origin, and limited English proficiency covered by Title VI of the Civil Rights Act of
1964 and implementing regulations and provide, upon request, a list of all such reviews or proceedings based on the
complaint, pending or completed, including outcome. Recipient also must inform the Department of the Treasury if
Recipient has received no complaints under Title VI..

9. Recipient must provide documentation of an administrative agency’s or court’s findings of non-compliance of Title VI and
efforts to address the non-compliance, including any voluntary compliance or other agreements between the Recipient and
the administrative agency that made the finding. If the Recipient settles a case or matter alleging such discrimination, the
Recipient must provide documentation of the settlement. If Recipient has not been the subject of any court or administrative
agency finding of discrimination, please so state.

10. If the Recipient makes sub-awards to other agencies or other entities, the Recipient is responsible for ensuring that
sub-recipients also comply with Title VI and other applicable authorities covered in this document State agencies that make
sub-awards must have in place standard grant assurances and review procedures to demonstrate that that they are effectively
monitoring the civil rights compliance of sub-recipients.

The United States of America has the right to seek judicial enforcement of the terms of this assurances document
and nothing in this document alters or limits the federal enforcement measures that the United States may take in order to
address violations of this document or applicable federal law.

Under penalty of perjury, the undersigned official(s) certifies that he/she has read and understood its obligations as
herein described, that any information submitted in conjunction with this assurance document is accurate and complete, and
that the Recipient is in compliance with the aforementioned nondiscrimination requirements.

Recipient Date

Signature of Authorized Official:

PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The estimated burden associated with this collection of
information is 15 minutes per response. Comments concernin g the aceuracy of this burden estimate and suggestions for reducing this burden should be directed
to the Office of Privacy, Transparency and Records, Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send the
form to this address. An agency may not conduct or sponsor, and a person is not required to respond to, a collection of information unless it displays a valid
control number assigned by OMB,
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A U DEPARTMENT OF THE TREASURY

Coronavirus State and Local Fiscal Recovery Funds
Guidance on Recipient Compliance and Reporting
Responsibilities

On March 11, 2021, the American Rescue Plan Act was signed into law, and established the
Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Fund, which
together make up the Coronavirus State and Local Fiscal Recovery Funds (“SLFRF”) program. This
program is intended to provide support to State, territorial, local, and Tribal governments in responding
to the economic and public health impacts of COVID-18 and in their efforts to contain impacts on their
communities, residents, and businesses.

In May 2021, Treasury published the interim final rule (“IFR”) describing eligible and ineligible uses of
SLFRF, as well as other program requirements. The initial versions of this Compliance and Reporting
guidance reflected the IFR and its eligible use categories. On January 6, 2022, the U.S. Department
of the Treasury (“Treasury”) adopted the final rule implementing the SLFRF program. The final rule
became effective on April 1, 2022. Prior to the final rule effective date, the IFR remained in effect;
funds used consistently with the IFR while it was in effect were in compliance with the SLFRF program.
However, recipients could choose to take advantage of the final rule’s flexibilities and simplifications
ahead of the effective date. Recipients may consult the ] arding Compliance w ]

i | Fiscal R - for more
information on compliance with the IFR and the final rule.

To support recipients in complying with the final rule, this reporting guidance reflects the final rule and
provides additional detail and clarification for each recipient's compliance and reporting
responsibilities under the SLFRF program, and should be read in concert with the Award Terms and

Conditions, the authorizing statute, the final other program guidance including the
F and other regulatory and statutory requirements, including regulatory requirements under the
4 o e f!
and
mplian Please see the tar in SAM.gov

under assistance listing number (formerly known as CFDA number) 21.027 for more information.

Please Note: This guidance document applies to the SLFRF program only and does not change or
impact reporting and compliance requirements for the Coronavirus Relief Fund ("CRF"} established
by the CARES Act.

This guidance includes two parts:

Part 1: General Guidance

This section provides an orientation to recipients’ compliance responsibilities and Treasury's
expectations and recommends best practices where appropriate under the SLFRF program.

A KeY PIINCIDIES. ... P.4
B. Statutory Eligible Uses...............oooiiiii e e P.4
C. Treasury’s Final RUIE.............ooooi e P.5
D. Uniform Guidance (2 CFR Part 200).............oomi oo P.7
E. Award Terms and Condifions...................cooi oo, P. 11

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance
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U.S DEPARTMENT OF THE TREASURY

Part 2: Reporting Requirements

This section provides information on the reporting requirements for the SLFRF program.

A INterim RePOM. .. oo P. 16
B. Project and Expenditure Report................coi P.17
C. Recovery Plan Performance Report...................cccoiii P.34
Appendix 1: Expenditure Categories. ..o P. 42
Appendix 2: Evidenced-Based Intervention Additional Information............................. P. 47
Appendix 3: Expenditure Categories under the Interim Final Rule............................. P. 48

OMB Control Number: 1505-0271
OMB Expiration Date: 04/30/2025
PAPERWORK REDUCTION ACT NOTICE

The information collected will be used for the U.S. Government to process requests for support. The
estimated burden for the collections of information included in this guidance is as follows: 30 minutes
for Title VI Assurances, 2 hours per response for the Interim Report, 6 hours per response for the
Project and Expenditure Report and 100 hours per response for the Recovery Plan Performance
Report (if applicable). Comments concerning the accuracy of this burden estimate and suggestions
for reducing this burden should be directed to the Office of Privacy, Transparency and Records,
Department of the Treasury, 1500 Pennsylvania Ave., N.W., Washington, D.C. 20220. DO NOT send
the form to this address. An agency may not conduct or sponsor, and a person is not required to
respond to, a collection of information unless it displays a valid control number assigned by OMB.

Coronavirus State and Locat Fiscal Recovery Funds
Compliance and Reporting Guidance
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Part 1: General Guidance

This section provides an orientation on recipients’ compliance responsibilities and Treasury’'s
expectations and recommended best practices where appropriate under the SLFRF program.

Recipients under the SLFRF program are the eligible entities identified in sections 602 and 603 of the
Social Security Act as added by section 9901 of the American Rescue Plan Act of 2021 (the “SLFRF
statute”) that receive an SLFRF award. Subrecipients under the SLFRF program are entities that
receive a subaward from a recipient to carry out the purposes (program or project) of the SLFRF
award on behalf of the recipient.

Recipients are accountable to Treasury for oversight of their subrecipients in accordance with 2 CFR
200.332, including ensuring their subrecipients comply with the SLFRF statute, SLFRF Award Terms
and Conditions, Treasury’s interim final rule and final rule, applicable federal statutes, regutations,
and reporting reguirements.

A. Key Principles

There are several guiding principles for developing your own effective compliance regimes:

* Recipients and subrecipients are the first line of defense and responsible for ensuring the SLFRF
award funds are not used for ineligible purposes, and there is no fraud, waste, or abuse associated
with their SLFRF award:

* Many SLFRF-funded projects respond to the COVID-19 public health emergency and meet urgent
community needs. Swift and effective implementation is vital, and recipients must balance
facilitating simple and rapid program access widely across the community and maintaining a
robust documentation and compliance regime:

» Treasury encourages recipients to use SLFRF-funded projects to advance shared interests and
promote equitable delivery of government benefits and opportunities to underserved communities,
as outlined in

; and

 Transparency and public accountability for SLFRF award funds and use of such funds are critical
to upholding program integrity and trust in all levels of government, and SLFRF award funds
should be managed consistent with Administration guidance per and

B. Statutory Eligible Uses

As arecipient of an SLFRF award, your organization has substantial discretion to use the award funds
in the ways that best suit the needs of your constituents — as long as such use fits into one of the
following four statutory categories:

1. To respond to the COVID-19 public health emergency or its negative economic impacts;

2. To respond to workers performing essential work during the COVID-19 public health emergency
by providing premium pay to eligible workers of the recipient that are performing such essential
work, or by providing grants to eligible employers that have eligible workers who perform essential
work;

3. For the provision of government services, to the extent of the reduction in revenue of such
recipient due to the COVID-19 public health emergency, relative to revenues collected in the most
recent full fiscal year of the recipient prior to the emergency; or

4. To make necessary investments in water, sewer, or broadband infrastructure.

Treasury adopted an interim final rule in May 2021 and the on January 6, 2022 to
implement these eligible use categories and other restrictions on the use of funds under the SLFRF

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

4



U.S DEPARTMENT OF THE TREASURY

s
.ar
>

program. The final rule took effect on April 1, 2022, and the interim final rule remained in effect
until that time, although recipients could choose to take advantage of the final rule’s flexibilities and
simplifications prior to April 1, 2022. Recipients may consult the Statement Regarding Compliance
with the Coronavirus State and Local Fiscal Recovery Funds Interim Final Rule and Final Rule for
more information on compliance with the interim final rule and the final rule.

It is the recipient's responsibility to ensure all SLFRF award funds are used in compliance with the
program’s requirements. in addition, recipients should be mindful of any additional compliance
obligations that may apply — for example, additional restrictions imposed upon other sources of funds
used in conjunction with SLFRF award funds, or statutes and regulations that may independently
apply to water, broadband, and sewer infrastructure projects. Recipients should ensure they maintain
proper documentation supporting determinations of costs and applicable compliance requirements,
and how they have been satisfied as part of their award management, internal controls, and
subrecipient oversight and management.

C. Treasury’s Final Rule

Treasury's | details recipients’ compliance responsibilities and provides additional information
on eligible and restricted uses of SLFRF award funds and reporting requirements.

1. Eligible and Restricted Uses of SLFRF Funds. As described in the SLFRF statute and
summarized above, there are four enumerated eligible uses of SLFRF award funds. As a recipient
of an award under the SLFRF program, your organization is responsible for complying with
requirements for the use of funds. In addition to determining a given project’s eligibility, recipients
are also responsible for determining subrecipient’s or beneficiaries’ eligibility, and must monitor
subrecipients’ use of SLFRF award funds.

To help recipients build a greater understanding of eligible uses, Treasury's le establishes
a framework for determining whether a specific project would be eligible under the SLFRF
program, including some helpful definitions. For example, Treasury's final rule establishes:

o A framework for determining whether a project responds to the COVID-19 public health
emergency or its negative economic impacts;

» Definitions of “eligible employers,” “essential work,” “eligible workers,” and “premium pay” for
cases where premium pay is an eligible use,

» The option to select between a standard amount of revenue loss or complete a full revenue
loss calculation of revenue lost due to the COVID-19 public health emergency;

« A framework for necessary water and sewer infrastructure projects that aligns eligible uses
with projects that are eligible under the Environmental Protection Agency’s Drinking Water
and Clean Water State Revolving Funds along with certain additional projects, including a
wider set of lead remediation and stormwater infrastructure projects and aid for residential
wells; and

» A framework for necessary broadband projects that allows for projects that are designed to
provide service of sufficient speeds to eligible areas, as well as an affordability requirement
for providers that provide service to households.

Treasury’s fir also provides more information on important restrictions on use of SLFRF
award funds, including that recipients other than Tribal governments may not deposit SLFRF
funds into a pension fund; and recipients that are States or territories may not use SLFRF funds
to offset a reduction in net tax revenue resulting from the recipient’s change in law, regulation, or
administrative interpretation. In addition, recipients may not use SLFRF funds directly to service
debt, satisfy a judgment or settiement, or contribute to a “rainy day” fund. Recipients should refer
to Treasury's final rule for more information on these restrictions.
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Treasury’s final rule outlines that funds available under the ‘revenue loss” eligible use category
(sections 602(c)(1)(C) and 603(c)(1}(C) of the Social Security Act) generally may be used to meet
the non-federal cost-share or matching requirements of other federal programs. However, the final
rule notes that SLFRF funds may not be used as the non-federal share for purposes of a state’s
Medicaid and CHIP programs because the Office of Management and Budget ("OMB”) has
approved a waiver as requested by the Centers for Medicare & Medicaid Services pursuant to 2
CFR 200.102 of the Uniform Guidance and related regulations. If a recipient seeks to use SLFRF
funds to satisfy match or cost-share requirements for a federal grant program, it should first
confirm with the relevant awarding agency that no waiver has been granted for that program, that
no other circumstances enumerated under 2 CFR 200.306(b) would limit the use of SLFRF funds
to meet the match or cost-share requirement, and that there is no other statutory or regulatory
impediment to using the SLFRF funds for the match or cost-share requirement. SLFRF funds
beyond those that are available under the revenue loss eligible use category may not be used to
meet the non-federal match or cost-share requirements of other federal programs, other than as
specifically provided for by statute. For example, the Infrastructure Investment and Jobs Act
provides that SLFRF funds may be used to meet the non-federal match requirements of
authorized Bureau of Reclamation projects and certain broadband deployment projects.

Eligible Costs Timeframe. Your organization, as a recipient of an SLFRF award, may use SLFRF
funds to cover eligible costs that your organization incurred during the period that begins on March
3, 2021 and ends on December 31, 2024, as long as the award funds for the obligations incurred
by December 31, 2024 are expended by December 31, 2026. Costs for projects incurred by the
recipient State, territorial, local, or Tribal government prior to March 3, 2021 are not eligible, as
provided for in Treasury’s final rule.

Recipients may, in certain circumstances, use SLFRF award funds for the eligible use
categories described in Treasury’s final rule for costs incurred prior to March 3, 2021.
Specifically,

a. Public Health/Negative Economic Impacts: Recipients may use SLFRF award funds to
provide assistance to households, small businesses, and nonprofits to respond to the public
health emergency or negative economic impacts of the pandemic — such as rent, mortgage,
or utility assistance — for costs incurred by the beneficiary (e.g., 2 household) prior to March
3, 2021, provided that the recipient State, territorial, local or Tribal government did not incur
the cost of providing such assistance prior to March 3, 2021.

b. Premium Pay: Recipients may provide premium pay retrospectively for work performed at
any time since the start of the COVID-19 public health emergency. Such premium pay must
be “in addition to” wages and remuneration already received and the obligation to provide
such premium pay must not have been incurred by the recipient prior to March 3, 2021.

¢. Revenue Loss: Recipients have broad discretion to use funds for the provision of
government services to the extent of reduction in revenue. While calculation of lost revenue
is based on the recipient’s revenue in the last full fiscal year prior to the COVID-19 public
health emergency, use of funds for government services must be forward looking for costs
incurred by the recipient after March 3, 2021.

d. Investments in Water, Sewer, and Broadband: Recipients may use SLFRF award funds to
make necessary investments in water, sewer, and broadband infrastructure. Recipients may
use SLFRF award funds to cover costs incurred for eligible projects planned or started prior
to March 3, 2021, provided that the project costs covered by the SLFRF award funds were
incurred by the recipient after March 3, 2021,

Any funds not obligated or expended for eligible uses by the timelines above must be returned
to Treasury, including any unobligated or unexpended funds that have been provided to
subrecipients and contractors as part of the award closeout process pursuant to 2 C.F.R.
200.344(d). For the purposes of determining expenditure eligibility, Treasury's final rule provides
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that “incurred” means the recipient has incurred an obligation, which has the same meaning
given to “financial obligation” in 2 CFR 200.1.

3. Reporting. Generally, recipients must submit one initial Interim Report, quarterly or annual Project
and Expenditure reports which include subaward reporting, and in some cases annual Recovery
Plan reports. Treasury’s final rule and Part 2 of this guidance provide more detail around SLFRF
reporting requirements.

4. Expenditure Categories. Treasury's final rule provides greater flexibility and simplicity for
recipients to fight the pandemic and support families and businesses struggling with its impacts,
maintain vital services amid revenue shortfalls, and build a strong, resilient, and equitable
recovery. As such, recipients report on a broader set of eligible uses and associated Expenditure
Categories (“EC"), which began with the April 2022 Project and Expenditure Report. Appendix 1
includes the new ECs, as well as a reference to previous ECs used for reporting under the interim
final rule.

Assistance Listing

The for the Coronavirus State and Local Fiscal Recovery Funds
(SLFRF) was published May 28, 2021 on SAM.gov under Assistance Listing Number
(*ALN™), formerly known as CFDA Number, 21.027.

The assistance listing includes helpful information including program purpose, statutory
authority, eligibility requirements, and compliance requirements for recipients. The ALN is
the unique 5-digit number assigned to identify a federal assistance listing, and can be used
to search for federal assistance program information, including funding opportunities,
spending on USASpending.gov, or audit resuits through the Federal Audit Clearinghouse.

To expedite payments and meet statutory timelines Treasury issued initial payments under
an existing ALN, 21.019, assigned to the CRF. If you have already received funds or
captured the initial number in your records, please update your systems and reporting to
reflect the new ALN 21.027 for the SLFRF program. Recipients must use ALN 21.027
for all financial accounting, subawards, and associated program reporting
requirements for the SLFRF awards.

D. Uniform Administrative Requirements

The SLFRF awards are generally subject to the requirements set forth in the Uniform Guidance. In all
instances, your organization should review the Uniform Guidance requirements applicable to your
organization’s use of SLFRF funds, and SLFRF-funded projects. Additionat details about applicability
of certain provisions of the Uniform Guidance may be found in:

+ SLFRF final rule;
SLFRF |; and
¢ SLFRF Final Rule FAQs, inciuding FAQ 4.9, 10.1, and Section 13.

The following sections provide a general summary of your organization’s compliance responsibilities
under applicable statutes and regulations, including the Uniform Guidance, as described in the most
recent compliance supplement issued by OMB. Note that the descriptions below are only general
summaries and all recipients and subrecipients are advised to carefully review the Uniform Guidance
requirements and any additional regulatory and statutory requirements applicable to the program.

1. Allowable Activities. Each recipient should review program requirements, including Treasury’s
final rule and the recipient's Award Terms and Conditions, fo determine and record eligible uses
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of SLFRF funds. Per 2 CFR Part 200.303, your organization must develop and implement effective
internal controls to ensure that funding decisions under the SLFRF award constitute eligible uses
of funds, and document determinations.

2. Allowable Costs/Cost Principles. As outlined in the Uniform Guidance at 2 CFR Part 200,
Subpart E regarding Cost Principles, allowable costs are based on the premise that a recipient is
responsible for the effective administration of Federal awards, application of sound management
practices, and administration of Federal funds in a manner consistent with the program objectives
and terms and conditions of the award. Recipients must implement robust internal controls and
effective monitoring to ensure compliance with the Cost Principles, which are important for
building trust and accountability. Please note that as outlined in Final Rule , only a
subset of the Uniform Guidance requirements at 2 CFR Part 200 Subpart E (Cost Principles)
applies to recipients’ use of funds in the revenue loss eligible use category.

SLFRF funds may be, but are not required to be, used along with other funding sources for a given
project. Recipients should note that SLFRF funds available under the “revenue loss” eligible use
category generally may be used to meet the non-federal cost-share or matching requirements of
other federal programs. If a recipient seeks to use SLFRF funds to satisfy match or cost-share
requirements for a federal grant program, the recipient should first confirm with the relevant
awarding agency that no waiver has been granted for that program, that no other circumstances
enumerated under 2 CFR 200.306(b) wouid limit the use of SLFRF funds to meet the match or
cost-share requirement, and that there is no other statutory or regulatory impediment to using the
SLFRF funds for the match or cost-share requirement. For instance, recipients should note that
SLFRF funds may not be used as the non-federal share for purposes of a state’s Medicaid and
CHIP programs because the OMB has approved a waiver from this provision as requested by the
Centers for Medicare & Medicaid Services pursuant to 2 CFR 200.102 of the Uniform Guidance
and related regulations.

SLFRF funds beyond those that are available under the revenue loss eiigible use category may
not be used to meet the non-federal match or cost-share requirements of other federal programs,
other than as specifically provided for by statute. As an example, the Infrastructure Investment
and Jobs Act provides that SLFRF funds may be used to meet the non-federal match reguirements
of authorized Bureau of Reclamation projects and certain broadband deployment projects.
Recipients should consult the final rule for further details if they seek to utilize SLFRF funds as a
match for these projects.

Treasury’s final rule, program guidance, and the Uniform Guidance outline the types of costs that
are allowable, including certain audit costs. For example, per 2 CFR 200.425, a reasonably
proportionate share of the costs of audits required by the Single Audit Act Amendments of 1996
are allowable; however, costs for audits that were not performed in accordance with 2 CFR Part
200, Subpart F and the Compliance Supplement are not allowable. Please see 2 CFR Part 200,
Subpart E regarding the Cost Principles for more information.

a. Administrative costs: Recipients may use funds for administering the SLFRF program,
including costs of consultants to support effective management and oversight, including
consultation for ensuring compliance with legal, regulatory, and other requirements.
Further, costs must be reasonable and allocable as outlined in 2 CFR 200.404 and 2 CFR
200.405. Pursuant to the SLFRF Award Terms and Conditions, recipients are permitted to
charge both direct and indirect costs to their SLFRF award as administrative costs as long
as they are accorded consistent treatment per 2 CFR 200.403. Direct costs are those that
are identified specifically as costs of implementing the SLFRF program objectives, such as

! Recipients also may use SLFRF funds directly for administrative costs to improve the design and execution
of programs responding to the COVID-18 pandemic and to administer or improve the efficacy of programs
addressing the public health emergency or its negative economic impacts. 31 CFR 35.6(b)(3)(ii}{E)(3).
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contract support, materials, and supplies for a project. Indirect costs are general overhead
costs of an organization where a portion of such costs are allocable to the SLFRF award
such as the cost of facilities or administrative functions like a director’s office.?® Each
category of cost should be treated consistently in like circumstances as direct or indirect, and
recipients may not charge the same administrative costs to both direct and indirect cost
categories, or to other programs. !f a recipient has a current Negotiated Indirect Costs Rate
Agreement (“NICRA”) established with a Federal cognizant agency responsible for
reviewing, negotiating, and approving cost allocation plans or indirect cost proposals, then
the recipient may use its current NICRA. Alternatively, if the recipient does not have a
NICRA, the recipient may elect to use the de minimis rate of 10 percent of the modified total
direct costs pursuant to 2 CFR 200.414(f).

b. Salaries and Expenses: In general, certain employees’ wages, salaries, and covered
benefits are an eligible use of SLFRF award funds. Please see Treasury's final rule for
details.

. Cash Management. SLFRF payments made to recipients are not subject to the requirements of
the Cash Management lmprovement Act and Treasury's implementing regulations at 31 CFR Part
205 or 2 CFR 200.305(b}(8)-(9).

As such, recipients can place funds in interest-bearing accounts, do not need to remit interest to
Treasury, and are not limited to using that interest for eligible uses under the SLFRF award.

. Eligibility. Under this program, recipients are responsible for ensuring funds are used for eligible
purposes. Generally, recipients must develop and implement policies and procedures, and retain
records, to determine and monitor implementation of criteria for determining the eligibility of
beneficiaries and/or subrecipients. Your organization, and if applicable, the subrecipient(s)
administering a program on behalf of your organization, will need to maintain procedures for
obtaining information evidencing a given beneficiary, subrecipient, or contractor's eligibility,
including a valid SAM.gov registration (except with respect to individuals or households for which
a SAM.gov registration is not required). Implementing risk-based due diligence for eligibility
deferminations is a best practice to augment your organization’s existing controls.

. Property Management. Any purchase of real or personal property with SLFRF funds must be

consistent with the Uniform Guidance at 2 CFR Part 200, Subpart D, unless stated otherwise by
Treasury. For example, as outlined in Final Rule , only a subset of the Uniform
Guidance requirements at 2 CFR Part 200 Subpart D (Post Federal Award Requirements) applies
to recipients’ use of funds in the revenue loss eligible use category. Furthermore, as outlined in
Final Rule FAQ 13.16, Treasury has clarified the use and disposition requirements for real and
personal property, supplies, and equipment purchased with SLFRF funds.

. Matching, Level of Effort, Earmarking. There are no matching, level of effort, or earmarking
compliance responsibilities associated with the SLFRF award. See Section C.1 (Eligible and
Restricted Uses of SLFRF Funds) for a discussion of restrictions on use of SLFRF funds. Please
see 2. Allowable Costs/Cost Principles above for information on the use of SLFRF funds for non-
Federal match or cost-sharing requirements in other Federal programs.

. Period of Performance. Your organization should also develop and impiement internal controls
related to activities occurring outside the period of performance. All funds remain subject to
statutory and regulatory requirements that they must be used for costs incurred by the recipient
during the period that begins on March 3, 2021, and ends on December 31, 2024, and that award
funds for the financial obligations incurred by December 31, 2024 must be expended by December

22 CFR 200.413 Direct Costs.
32 CFR 200.414 Indirect Costs.
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31,2026. Any funds not used must be returned to Treasury as part of the award closeout process
pursuant to 2 C.F.R. 200.344(d).

Procurement, Suspension & Debarment. Recipients are responsible for ensuring that any
procurement using SLFRF funds, or payments under procurement contracts using such funds,
are consistent with the procurement standards set forth in the Uniform Guidance at 2 CFR 200.317
through 2 CFR 200.327, unless stated otherwise by Treasury. As outlined in Final Rule

15, only a subset of the Uniform Guidance requirements at 2 CFR Part 200 Subpart D (Post
Federal Award Requirements) applies to recipients’ use of funds in the revenue loss eligible use
category. The procurement standards set forth in the Uniform Guidance at 2 CRF 200.317 through
2 CRF 200.327 are not included in Final Rule FAQ 13.15's list of applicable Subpart D
requirements that apply to recipients’ use of funds in the revenue loss eligible use category.

The Uniform Guidance establishes in 2 CFR 200.319 that all procurement transactions for
property or services must be conducted in a manner providing full and open competition,
consistent with standards outlined in 2 CFR 200.320, which allows for non-competitive
procurements only in certain circumstances. Recipients must have and use documented
procurement procedures that are consistent with the standards outlined in 2 CFR 200.317 through
2 CFR 200.320. The Uniform Guidance, pursuant to 2 CFR 180, requires an infrastructure for
competitive bidding and contractor oversight, including maintaining written standards of conduct
and prohibitions on dealing with suspended or debarred parties. Your organization must ensure
adherence to all applicable local, State, and federal procurement laws and regulations.

Program Income. Generally, program income includes, but is not limited to, income from fees for
services performed, the use or rental of real or personal property acquired under Federal awards,
and principal and interest on loans made with Federal award funds. Program income does not
include interest earned on advances of Federai funds, rebates, credits, discounts, or interest on
rebates, credits, or discounts. Recipients of SLFRF funds should calcuiate, document, and record
the organization's program income. Additional controls that your organization should implement
include written policies that explicitly identify appropriate allocation methods, accounting
standards and principles, compliance monitoring checks for program income calculations, and
records.

The Uniform Guidance outlines the requirements that pertain to program income at 2 CFR
200.307. Treasury has clarified in its Final Rule FAQs that recipients may add program income to
the Federal award. Any program income generated from SLFRF funds must be used for the
purposes and under the conditions of the Federal award. Further, Final Rule FAQ 4.9 provides
additional information about program income requirements applicable to certain eligible uses, and
Final Rule FAQ 13.15 clarifies that only a subset of the Uniform Guidance requirements at 2 CFR
200 Subpart D (Post Federal Award Requirements) applies to recipients’ use of funds in the
revenue loss eligible use category. The list of applicable Subpart D requirements in Final Rule
FAQ 13.15 does not include the program income requirements in 2 CFR 200.307.

Reporting. Al recipients of federal funds must complete financial, performance, and compliance
reporting as required and outlined in Part 2 of this guidance. Expenditures may be reported on a
cash or accrual basis, as long as the methodology is disclosed and consistently applied. Reporting
must be consistent with the definition of expenditures pursuant to 2 CFR 200.1. Your organization
should appropriately maintain accounting records for compiling and reporting accurate, compliant
financial data, in accordance with appropriate accounting standards and principles.

In addition, where appropriate, your organization needs to establish controls to ensure completion
and timely submission of all mandatory performance and/or compliance reporting. See Part 2 of
this guidance for a full overview of recipient reporting responsibilities.

Consolidated jurisdictions or other types of jurisdictions that received multiple SLFRF allocations
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(e.g., a county and city with a consolidated government) are only required to file once per reporting
period, and such reports will cover the total SLFRF allocations received by the jurisdiction. This
includes Non-entittement units of local government (“NEUs”) and/or Units of general local
government located within counties that are not units of general local government. In addition,
the total SLFRF allocations across all sources for a given jurisdiction will be used to identify that
jurisdiction’s Reporting Tier.

Subrecipient Monitoring. SLFRF recipients that are pass-through entities as described under 2
CFR 200.1 are required to manage and monitor their subrecipients to ensure compliance with
requirements of the SLFRF award pursuant to 2 CFR 200.332 regarding requirements for pass-
through entities.

First, your organization must clearly identify to the subrecipient: (1) that the award is a subaward
of SLFRF funds; (2) any and all compliance requirements for use of SLFRF funds; and (3) any
and all reporting requirements for expenditures of SLFRF funds.

Next, your organization will need to evaluate each subrecipient's risk of noncompliance based on
a set of common factors. These risk assessments may include factors such as prior experience
in managing Federal funds, previous audits, personnel, and policies or procedures for award
execution and oversight. Ongoing monitoring of any given subrecipient should reflect its assessed
risk and include monitoring, identification of deficiencies, and follow-up to ensure appropriate
remediation.

Accordingly, your organization should develop written policies and procedures for subrecipient
monitoring and risk assessment and maintain records of all award agreements identifying or
otherwise documenting subrecipients’ compliance obligations.

Recipients should note that NEUs are not subrecipients under the SLFRF program. They are
SLFRF recipients that report directly to Treasury.

Recipients should also note that subrecipients do not include individuals and organizations that
received SLFRF funds as end users. Such individuals and organizations are beneficiaries and not
subject o audit pursuant to the Single Audit Act and 2 C.F.R. Part 200, Subpart F.

Many recipients may choose to provide a subaward or contract to other entities to provide services
to other end users. For example, a recipient may provide a subaward to a nonprofit to provide
homeless services to individuals experiencing homelessness. In this case, the subaward to a
nonprofit is based on the services that the recipient intends to provide (assistance to households
experiencing homelessness), and the nonprofit is serving as the subrecipient, providing services
on behalf of the recipient. Subrecipients are subject to an audit pursuant to the Single Audit Act
and 2 CFR part 200, subpart F regarding audit requirements, whereas contractors are not subject
to an audit pursuant to the Single Audit Act and 2 CFR part 200, subpart F regarding audit
reguirements.

Please note that as outlined in Final Rule FAQ 13.14, recipients’ use of funds in the revenue loss
eligible use category does not give rise to subrecipient relationships. As a result, subaward
reporting is not required for projects in the revenue loss eligible use category.

Special Tests and Provisions. From time-to-time, Treasury may issue subregulatory guidance
as well as frequently asked questions.

Across each of the compliance requirements above, Treasury has described some best practices
for development of internal controls in Table 1 below, with an example of each best practice.
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Table 1: Internal controls hest practices

Best Practice
Written policies and
procedures

Description
Formal documentation of
recipient policies and
procedures

Example
Documented procedure for
determining worker eligibility
for premium pay

| Written standards of
conduct

Formal statement of
mission, values, principles,
and professional standards

Documented code of
conduct / ethics for
subcontractors

| Risk-based due diligence

Pre-payment validations
conducted according to an
assessed level of risk

Enhanced eligibility review
of subrecipient with
imperfect performance
history

Risk-based compliance
moniforing

Ongoing validations
conducted according to an

Higher degree of monitoring
for projects that have a

assessed leve! of risk higher risk of fraud, given
program characteristics
Storage of ali subrecipient

payment information.

Record maintenance and
retention

Creation and storage of
financial and non-financial
records.

E. Award Terms and Conditions

The Award Terms and Conditions of the SLFRF financial assistance agreement sets forth the
compliance obligations for recipients pursuant to the SLFRF statute, the Uniform Guidance,
Treasury’s final rule, and applicable federal laws and regulations. Recipients should ensure they
remain in compliance with all Award Terms and Conditions. These obligations include the following
items in addition to those described above:

1.

SAM.gov Requirements. All eligible recipients are required to have an active registration with
the System for Award Management (“SAM”) ( '} pursuant to 2 CFR Part 25.
To ensure timely receipt of funding, Treasury has stated that NEUs who have not previously
registered with SAM.gov may do so after receipt of the award, but before the submission of
mandatory reporting.*

Recordkeeping Requirements. Generally, your organization must maintain records and financial
documents for five years after all funds have been expended or returned to Treasury, as outlined
in paragraph 4.c. of the Award Terms and Conditions. Treasury may request transfer of records
of long-term value at the end of such pericd. Wherever practicable, such records should be
collected, transmitted, and stored in open and machine-readabie formats.

Your organization must agree to provide or make available such records to Treasury upon request,
and to the Government Accountability Office (“GAO”), Treasury’s Office of Inspector General
("OIG"), and their authorized representative in order to conduct audits or other investigations.

Single Audit Requirements. Recipients and subrecipients that expend more than $750,000 in
Federal awards during their fiscal year will be subject to an audit under the Single Audit Act and
its implementing regulation at 2 CFR Part 200, Subpart F regarding audit requirements.® Note that
the Compliance Supplement provides information on the existing, important compiiance
requirements that the federal government expects to be considered as a part of such audit. For
example, the SLFRF Compliance Supplement describes an alternative to the Singfe Audit for

* See flexibility provided in hitps://www.whitehouse.gov/wp-content/uploads/2021/03/M_21_20.pdf.

3 For-profit entities that receive SLFRF subawards are not subject to Single Audit requirements. However,
they are subject to other audits as deemed necessary by authorized governmental entities, including Treasury
and Treasury's OIG,
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eligible recipients. Recipients should consult the Compliance Supplement for more information
about the alternative compliance examination engagement. The Compliance Supplement is
routinely updated, and is made available in the Federal Register and on OMB's website:

' Recipients and
subrecipients should consult the to see examples of Single Audit
submissions.

4. Civil Rights Compliance. Recipients of Federal financial assistance from the Treasury are
required to meet legal requirements relating to nondiscrimination and nondiscriminatory use of
Federal funds. Those requirements include ensuring that entities receiving Federal financial
assistance from the Treasury do not deny benefits or services, or otherwise discriminate on the
basis of race, color, national origin (including limited English proficiency), disability, age, or sex
(including sexual orientation and gender identity), in accordance with the following authorities:
Title VI of the Civil Rights Act of 1964 (Title V1) Public Law 88-352, 42 U.5.C. 2000d-1 et seq.,
and the Department's implementing regulations, 31 CFR part 22; Section 504 of the Rehabilitation
Act of 1973 (Section 504), Public Law 93-112, as amended by Public Law 93-516, 29 U.S.C. 794;
Title 1X of the Education Amendments of 1972 (Title 1X), 20 U.S.C. 1681 et seq., and the
Department's implementing regulations, 31 CFR part 28; Age Discrimination Act of 1975, Public
Law 94-135, 42 U.S.C. 6101 et seq., and the Department implementing regulations at 31 CFR
part 23.

In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, Treasury
will collect and review information from recipients to ascertain their compliance with the applicable
requirements before and after providing financial assistance. Treasury's implementing
regulations, 31 CFR part 22, and the Department of Justice (DOJ) regulations, ¢

., provide for the collection of
data and information from recipients (see 28 CFR 42.406). Treasury may request that non-tribal
recipients submit data for post-award compliance reviews, including information such as a
narrative describing their Title VI compliance status. As explained in Treasury FAQ 12.1, the
award terms and conditions for Treasury’s pandemic recovery programs, including the SLFRF
program, do not impose antidiscrimination requirements on Tribal governments beyond what
would otherwise apply under federal law.

Coronavirus State and Local Fiscal Recovery Funds
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Part 2: Reporting Guidance

There are three types of reporting requirements for the SLFRF program. The report requirements are
approved and documented under OMB PRA number - OMB # 1505-0271.

* Interim Report: Provide initial overview of status and uses of funding. This is a one-time report.
See Section A, page 16.

» Project and Expenditure Report: Report on projects funded, expenditures, and contracts and
subawards equal to or greater than $50,000, and other information. See Section B, page 17.

* Recovery Plan Performance Report: The Recovery Plan Performance Report (the “Recovery
Plan”) will provide information on the projects that large recipients are undertaking with program
funding and how they plan to ensure program outcomes are achieved in an effective, efficient,
and equitable manner. It will include key performance indicators identified by the recipient and
some mandatory indicators identified by Treasury. The Recovery Plan will be posted on the
website of the recipient as well as provided to Treasury. See Section C, page 28.

The reporting threshold is based on the total award amount allocated by Treasury under the SLFRF
program, not the funds received by the recipient as of the time of reporting.

States and territories are also required to submit information on their distributions to NEUs. Please
refer to Section D for additional details.

Coronavirus State and Local Fiscal Recovery Funds
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Recipient

Interim Report

Project and
Expenditure
Report

Recovery Plan
Performance
Report

States, U.S. territories,

By August 31,

By January 31,

By August 31,

metropolitan cities and 2021 or 60 2022, and then the | 2021 or 60 days

counties with a days after last day of the after receiving

population that exceeds | receiving month after the end | funding, and

250,000 residents funding if of each quarter annually
funding was thereafter thereafter by
received by July 31

Metropolitan cities and Qctober 15, Note: NEUs were

counties with a with not required to

population below expenditures by | submit a Project

250,000 residents that category. and Expenditure

are allocated more than Report on January

$10 million in SLFRF Note: NEUs 31, 2022. The first

funding, and NEUSs that were hot reporting date for

are allocated more than | required to NEUSs was April 30,

$10 million in SLFRF submit an 2022.

funding

Interim Report

Tribal Governments that
are allocated more than
$30 million in SLFRF
funding

Tribal Governments that
are allocated less than
$30 million in SLFRF
funding

Metropolitan cities and
counties with a
population below
250,000 residents that
are allocated less than
$10 million in SLFRF
funding, and NEUs that
are allocated less than
$10 million in SLFRF
funding

By April 30, 2022,
and then annually
thereafter

Note: Based on the period of performance, reports will be collected through April 30, 2027. See the specific due
dates listed in Sections B and C.

As mentioned above, the total SLFRF allocations across all sources for a given jurisdiction will be
used to identify that jurisdiction’s Reporting Tier, beginning in April of 2022. Treasury may reach oui
to jurisdictions to update Reporting Tiers.

The remainder of this document describes these reporting requirements. User guides describing how
and where to submit required reports are posted at www treasury g |LFRPReporting and updated
on a regular basis.

Coronavirus State and Local Fiscal Recovery Funds
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Comparison to reporting for the CRF

This guidance does not change the reporting or compliance requirements pertaining to
the CRF. Reporting and compliance requirements for the SLFRF are separate from
CRF reporting requirements. Differences between CRF and SLFRF inciude:

» Project, Expenditure, and Subaward Reporting: The SLFRF reporting
requirements leverage the existing reporting regime used for CRF to foster
continuity and provide many recipients with a familiar reporting mechanism. The
data elements for the Project and Expenditure Report will largely mirror those used
for CRF, with some minor exceptions noted in this guidance. The users’ guide will
describe how reporting for CRF funds will relate to reporting for the SLFRF.

¢ Timing of Reports: CRF reports were due within 10 days of each calendar quarter
end. For quarterly reporters, SLFRF reporting will be due the last day of the month
following the end of the period covered. For annual reporters, SLFRF reporting will
be due on an annual schedule (see table in Section B below).

* Program and Performance Reporting: The CRF reporting did not include any
program or performance reporting. To build public awareness and accountability
and allow Treasury to monitor compliance with eligibie uses, some program and
performance reporting is required for SLFRF.

A. Interim Report
Note: The Interim Reports were submitted under the interim final rule.

States, U.S. territories, metropolitan cities, counties, and Tribal governments were required to submit
a one-time interim report with expenditures® by Expenditure Category covering the period from March
3rd to July 31, 2021, by August 31, 2021 or sixty (60) days after first receiving funding if the recipient’s
date of award was between July 15, 2021 and Octaber 15, 2021. The recipient was required to enter
obligations” and expenditures and, for each, select the specific expenditure category from the
available options. See Appendix 3 for Expenditure Categories applicable for the interim Report.

1. Required Programmatic Data
Recipients were also required to provide the following information if they had or planned to have
expenditures in the following Expenditure Categories.

a. Revenue replacement (EC 6.1%): Key inputs into the revenue replacement formula in the Interim
Final Rule and estimated revenue loss due to the Covid-19 public health emergency calculated
using the formula in the Interim Final Rule as of December 31, 2020.

+ Base year general revenue (e.g., revenue in the last full fiscal year prior to the public health
emergency)

e Fiscal year end date

» Growth adjustment used (either 4.1 percent or average annual general revenue growth over
3 years prior to pandemic)

» Actual general revenue as of the twelve months ended December 31, 2020

® For purposes of reporting in the SLFRF portal, an expenditure is the amount that has been incurred as a
liability of the entity (the service has been rendered or the good has been delivered to the entity).

* For purposes of reporting in the SLFRF portal, an obligation is an order placed for property and services,
contracts and subawards made, and similar transactions that require payment.

8 See Appendix 3 for the full Expenditure Category (EC) list. Please note that Appendix 3 includes the
expenditure categories under the interim final rule, applicable to the Interim Report.
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o Estimated revenue loss due to the Covid-19 public health emergency as of December 31,
2020

e An explanation of how revenue replacement funds were allocated to government services
(Note: additional instructions was provided in the user guide)

In calculating general revenue and the other items discussed above, recipients should have
used audited data if it was available. When audited data was not available, recipients were not
required to obtain audited data if substantially accurate figures could be produced on an
unaudited basis. Recipients should have used their own data sources to calculate general
revenue and did not need to rely on revenue data published by the Census Bureau. Treasury
acknowledges that due to differences in timing, data sources, and definitions, recipients’ self-
reported general revenue figures may differ from those published by the Census Bureau.
Recipients were permitted to provide data on a cash, accrual, or modified accrual basis,
provided that recipients are consistent in their choice of methodology throughout the covered
period and until reporting is no longer required. Recipients’ reporting should align with their own
financial reporting.

In calculating genera! revenue, recipients should have excluded all intergovernmental transfers
from the federal government. This includes, but is not limited to, federal transfers made via a
State to a locality pursuant to the CRF or SLFRF. To the extent federal funds are passed
through States or other entities or intermingled with other funds, recipients should have
attempted to identify and exclude the federal portion of those funds from the calculation of
general revenue on a best-efforts basis.

Consistent with the broad latitude provided to recipients to use funds for government services to
the extent of reduction in revenue, recipients were required to submit a description of services
provided. This description may be in narrative or in another form, and recipients were
encouraged to report based on their existing budget processes and to minimize administrative
burden. For example, a recipient with $100 in revenue replacement funds available could
indicate that $50 were used for law enforcement operating expenses and $50 were used for
pay-go building of sidewalk infrastructure. As discussed in the interim final rule, these services
can include a broad range of services but may not be used directly for pension deposits or debt
service.

Reporting requirements did not require tracking the indirect effects of Fiscal Recovery Funds,
apart from the restrictions on use of Fiscal Recovery Funds to offset a reduction in net tax
revenue. In addition, recipients were required to indicate that Fiscal Recovery Funds were not
used to make a deposit in a pension fund.

B. Project and Expenditure Report

All recipients are required to submit Project and Expenditure Reports.

Note on NEUs: To facilitate reporting, each NEU will need an NEU Recipient Number. This is a unique
identification code for each NEU assigned by the State or territory to the NEU as part of its request
for funding.

1.

Quarterly Reporting

The following recipients are required to submit quarterly Project and Expenditure Reports:

States and U.S. territories
Tribal governments that are allocated more than $30 million in SLFRF funding
Metropolitan cities and counties with a population that exceeds 250,000 residents

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

17



@A Us DEPARTMENT OF THE TREASURY

e Mefropolitan cities and counties with a population below 250,000 residents that are allocated more
than $10 million in SLFRF funding and NEUs that are allocated more than $10 million in SLFRF
funding.

For these recipients, the initial quarterly Project and Expenditure Report covers three calendar
quarters from March 3, 2021 to December 31, 2021 and was required to be submitted to Treasury by
January 31, 2022. The subsequent quarterly reports wili cover one calendar quarter and must be
submitted to Treasury by the last day of the month following the end of the period covered. Quarterly
reports are not due concurrently with applicable annuai reports. Table 3 summarizes the quarterly
report timelines:

Table 3: Quarterly Project and Expenditure Report Timeline

Report Year Quarter Period Covered Due Date
1 2021 2—-4 March 3 — December 31 January 31, 2022
2 2022 1 January 1 — March 31 April 30, 2022
3 2022 2 April 1 = June 30 July 31, 2022
4 2022 3 July 1 — September 30 October 31, 2022
5 2022 4 October 1 — December 31 January 31, 2023
6 2023 1 January 1 — March 31 April 30, 2023
7 2023 2 April 1—June 30 July 31, 2023
8 2023 3 July 1 — September 30 October 31, 2023
9 2023 4 October 1 — December 31 January 31, 2024
10 2024 1 January 1 -~ March 31 April 30, 2024
11 2024 2 April 1 - June 30 July 31, 2024
12 2024 3 July 1 — September 30 October 31, 2024
13 2024 4 October 1 — December 31 January 31, 2025
14 2025 1 January 1 — March 31 April 30, 2025
15 2025 2 April 1 —June 30 July 31, 2025
16 2025 3 July 1 — September 30 October 31, 2025
17 2025 4 October 1 — December 31 January 31, 2026
18 2026 1 January 1 — March 31 April 30, 2026
19 2026 2 April 1~ June 30 July 31, 2026
20 2026 3 July 1 — September 30 October 31, 2026
21 2026 4 October 1 — December 31 April 30, 2027

2. Annual Reporting

The following recipients are required to submit annual Project and Expenditure Reports:
e Tribal governments that are allocated less than $30 million in SLFRF funding

e Metropolitan cities and counties with a population below 250,000 residents that are allocated less
than $10 million in SLFRF funding and NEUs that are allocated less than $10 million in SLFRF
funding.

For these recipients, the initial Project and Expenditure Report covered from March 3, 2021 to March
31, 2022 and was required to be submitted to Treasury by April 30, 2022. The subsequent annual
reports wifl cover one calendar year and must be submitted to Treasury by April 30. Table 4
summarizes the annual report timelines:
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Table 4: Annual Project and Expenditure Report timeline

Report Period Covered Due Date
1 March 3, 2021 —March 31, 2022 April 30, 2022
2 April 1, 2022 — March 31, 2023 April 30, 2023
3 April 1, 2023 — March 31, 2024 April 30, 2024
4 April 1, 2024 — March 31, 2025 April 30, 2025
5 April 1, 2025 — March 31, 2026 April 30, 2026
6 April 1, 2026 — December 31, 2026 April 30, 2027

3. Required Information

The following information is required in Project and Expenditure Reports for both quarterly and annual
reporting:

a. Projects: Provide information on all SLFRF funded projects. Projects are defined as a grouping of
closely related activities that together are intended to achieve a specific goal or are directed toward
a common purpose. These activities can include new or existing eligible government services or
investments funded in whole or in part by SLFRF funding. For each project, the recipient is required
to enter the project name, identification number (created by the recipient), project expenditure
category (see Appendix 1), description, and status of completion. Project descriptions must
describe the project in sufficient detail to provide an understanding of the major activities that will
occur, and must be between 50 and 250 words. Projects should be defined to include only closely
related activities directed toward a common purpose. Recipients should review the Required
Programmatic Data described in 3.9. below and define their projects at a sufficient level of
granularity.

Note: For each project, the recipient is asked to select the appropriate Expenditure Category based
on the scope of the project (see Appendix 1). Projects should be scoped to align to a single
Expenditure Category. For select Expenditure Categories, the recipient also is asked to provide
additional programmatic data (described further below).

b. Obligations and Expenditures: Once a project is entered the recipient will be able to report on the
project’s obligations and expenditures. Recipients will be asked to report:
e Current period obligation
¢ Cumulative obligation
« Current period expenditure
e Cumulative expenditure

c. Project Status: Once a project is entered the recipient will be asked to report on project status each
reporting period, in four categories:
» Not Started
« Completed less than 50 percent
s Completed 50 percent or more
« Completed

d. Program income: Recipients should report the program income earned and expended to cover
eligible project costs, if applicable.

e. Adopted Budget (States, U.S. territories, metropolitan cities and counties with a population that
exceeds 250,000 residents only): Each state, territory and metropolitan city and county with a
population that exceeds 250,000 residents will provide the budget adopted for each project by its
jurisdiction associated with SLFRF funds. Treasury will use this information to better understand
the intended impact, identify opportunities for outreach, and understand the recipient’s progress in
program implementation. Treasury is not approving or pre-approving projects or budgets.

Coronavirus State and Local Fiscal Recovery Funds
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* Recipients will enter the Adopted Budget based on information that exists currently in the
recipient’s financial systems and the recipient’s established budget process. Treasury
understands that recipients may use different budget processes. For example, a recipient
may consider a project budgeted once a legislature has appropriated funds; whereas another
recipient may consider a project budgeted at the moment when the funds have been

obligated.

* Additional information is provided on the differences between Adopted Budget, Obligations,

and Expenditures as part of the user guide posted at

Project Demographic Distribution (applicable to Public Health and Negative Economic Impact ECs:

EC 1.1-2.37)~ Collection began April 2022

Recognizing the disproportionate public health and negative economic impacts of the pandemic
on many households, communities, and other entities, recipients must report whether certain types
of projects are targeted to impacted and disproportionately impacted communities. Recipients will

be asked to respond to the following:

a. What Impacted and/or Disproportionally Impacted population does this project primarily
serve? Please select the population primarily served.
b. If this project primarily serves more than one Impacted and/or Disproportionately Impacted

population, please select up to two additional populations served.

Recipients will select from the following options:

Impacted Disproportionately Impacted

Households that experienced
unemployment

Households that experienced
increased food or housing insecurity
Households that qualify for certain
federal programs™

For services to address lost
instructional time in K-12 schoois:
any students that lost access to in-
person instruction for a significant
period of time

Public Health *» General Public .
Assistance to s Low- or-moderate income Low-income households and
Households households or populations® populations™

Households and populations
residing in Qualified Census Tracts
Households that qualify for certain
federal programs?

Households receiving services
provided by Tribal governments
Households residing in the U.S.
territories or receiving services from
these governments

® Low or moderate-income households and communities are those with (i) income at or below 300 percent of the Federal
Poverty Guidelines for the size of the household based on the most recently published poverty guidelines by the
Department of Health and Human Services (HHS) or (i} income at or below 65 percent of the Area Median Income for the
county and size of household based on the most recently published data by the Department of Housing and Urban

Development (HUD),

0 For Impacted households, these programs are Children’s Health Insurance Program {"CHIP"); Childcare Subsidies
through the Child Care and Development Fund (*CCDF”) Program; Medicaid; National Housing Trust Fund (“HTF"), for
affordable housing programs only; Home Investment Partnerships Program ("HOME"), for affordable housing programs

only.

" Low-income households and communities are those with (i) income at or below 185 percent of the Federal Poverty
Guidelines for the size of the household based on the most recently published poverty guidelines by HHS or (ii) income at
or below 40 percent of Area Median Income for its county and size of household based on the most recently published

data by HUD.

'2 For Dispropartionately Impacted households, these programs are Temporary Assistance for Needy Families (“TANF"),
Supplemental Nutrition Assistance Program (“SNAP"), Free- and Reduced-Price Lunch (“NSLP") and/or School Breakfast
{"SBP") programs, Medicare Part D Low-Income Subsidies, Supplemental Security Income (“SSI"), Head Start, Special
Supplemental Nutrition Program for Women, Infants, and Children ("WIC"), Section 8 Vouchers, Low-Income Home
Energy Assistance Program (“LIHEAP"), and Pell Grants.
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Impacted
Other households or populations
that experienced a negative
economic impact of the pandemic
other than those listed above
(please specify)

Disproportionately Impacted
For services to address educational
disparities, Title | eligible schools?
Other households or populations
that experienced a disproportionate
negative economic impact of the
pandemic other than those listed
above (please specify)

Assistance {o
Small
Businesses

Small businesses that experienced a
negative economic impact of the
pandemic

Classes of small businesses
designated as negatively
economically impacted by the
pandemic (please specify)

Small businesses operating in
Qualified Census Tracts

Small businesses operated by Tribal
governments or on Tribal lands
Small businesses operating in the
U.S. territories

Other small businesses
disproportionately impacted by the
pandemic (please specify)

Assistance to
Non-Profits

Non-profits that experienced a
negative economic impact of the
pandemic (please specify)

Classes of non-profits designated as
negatively economicaily impacted by
the pandemic (please specify)

Non-profits operating in Qualified
Census Tracts

Non-profits operated by Tribal
governments or on Tribal lands
Non-profits operating in the U.S.
territories

Other non-profits disproportionately
impacted by the pandemic {please

specify)

\Aid to Impacted
Industries

Travel, tourism, or hospitality sectors
{including Tribai development
districts)

Industry outside the travel, tourism,
or hospitality sectors that
experienced a negative economic
impact of the pandemic (please
specify)

N/A

g. Subawards, Contracis, Grants, Loans, Transfers, and Direct Payments: Each recipient shall also
provide detailed obligation and expenditure information for any contracts and grants awarded,

loans issued, transfers made to other government entities, and direct payments made by the
recipient that are equal to or greater than $50,000. As noted in Treasury’s Project & Expenditure
User Guides, subaward reporting for funds spent under the revenue loss eligible use category has
not been required in past reporting periods. Please note that as outlined in Final Rule FAQ 13.14,
Treasury is not collecting subaward data for projects categorized under the revenue loss eligible

use category.

Recipients do not need to submit separate monthly subaward reports to FSRS.gov as required
pursuant to the 2 CFR Part 170, Appendix A award term regarding reporting subaward and
executive compensation, which is included in the SLFRF Award Terms and Conditions. Treasury

13 For educational services and other efforts fo address educational disparities, Treasury will recognize Title | eligible
schools as disproportionately impacted and responsive services that support the school generally or support the whole
school service as eligible. “Title | eligible schools” means schools eligible to receive services under section 1113 of Title |,
Part A of the Eiementary and Secondary Education Act of 1965, as amended (20 U.8.C. 6313}, including schools served
under section 1113(b)(1){C) of that Act.
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will submit this reporting on behaif of recipients using the $50,000 reporting threshold, timing, and
data elements discussed in this guidance. If recipients choose to continue reporting to FSRS.gov
in addition to reporting directly to Treasury on these funds, they may do so and will be asked to
notify Treasury as part of their quarterly submission.

In general, recipients will be asked to provide the following information for each Contract, Grant,
Loan, Transfer, or Direct Payment equal to or greater than $50,000:

* Subrecipient identifying and demographic information (e.g., UEI/TIN number and location)
Award number (e.g., Award number, Contract number, Loan number)

Award date, type, amount, and description

Award payment method (reimbursable or lump sum payment(s))

For loans, expiration date (date when loan expected to be paid in full)

Primary place of performance

Related project name(s)

Related project identification number(s) (created by the recipient)

Period of performance start date

Period of performance end date

Quarterly obligation amount

Quarterly expenditure amount

Project(s)

Additional programmatic performance indicators for select Expenditure Categories (see below)

* & & & & 9 » & 8 8 B &

Aggregate reporting is required for contracts, grants, transfers made to other government entities,
loans, and direct payments that are below $50,000. This information will be accounted for by
Expenditure Category at the project level. Note that all obligations and expenditures made directly
to individuals, regardless of dollar amount, should be included in aggregate reporting.

As required by the 2 CFR Part 170, Appendix A award term regarding reporting subaward and
executive compensation, recipients must also report the names and total compensation of their
five most highly compensated executives and their subrecipients’ executives for the preceding
completed fiscal year if (1) the recipient received 80 percent or more of its annual gross revenues
from Federal procurement contracts (and subcontracts) and Federal financial assistance subject
to the Transparency Act, as provided by 2 CFR 170.320 (and subawards), and received
$25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency Act {and subawards),
and (2) if the information is not otherwise public. In general, most SLFRF recipients are
governmental entities with executive salaries that are already disclosed, so no additional
information would be required to be reported for them. The recipient is respensible for the
subrecipients’ compliance with registering and maintaining an updated profile on SAM.gov.

h. Civil Rights Compliance: Treasury will request information on recipients’ compliance with Title VI
of the Civil Rights Act of 1964, as applicable, on an annual basis. This information may include a
narrative describing the recipient’s compliance with Title VI, along with other questions and
assurances. This collection does not apply to Tribal governments ™

Ineligible Activities: Tax Offset Provision (States and territories only): Section 602(c)(2)(A) of the
Social Security Act prohibits a State or territory from using SLFRF funds to directly or indirectly
offset a reduction in the net tax revenue of the State or territory resulting from a change in law,
regulation, or administrative interpretation during the covered period (the “Tax Offset Provision”).
The Final Rule implements the Tax Offset Provision at 31 CFR § 35.8. Violations of the Tax

'“ Please note, as explained in Treasury . that the award terms and conditions for Treasury’s
pandemic recovery programs, including the SLFRF, do not impose antidiscrimination requirements on Tribal
governments beyond what would otherwise apply under federal law.
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Offset Provision may be subject to recoupment. The following information is required for Treasury
to ensure SLFRF funding is not used for ineligible activities related to the Tax Offset Provision.

For each reporting year, in the quarterly reporting cycle occurring 90 days after the end of the
recipient's fiscal year, States and territories will report certain items related to the Tax Offset
Provision, as detailed below. For example, if a recipient’s fiscal year ends June 30, 2022,
reporting on the Tax Offset Provision for fiscal year 2022 will be due in October 2022. All States
and territories reported on the Tax Offset Provision for fiscal year 2021 in July 2022.

As indicated in the final rule, Treasury is implementing a tiered approach to reporting on the Tax
Offset Provision, which is described below. Although Treasury is implementing a tiered approach
to reporting, recipients should maintain records to support their compliance with the Tax Offset
Provision.

The terms “reporting year,” “baseline,” “covered change,” “covered period,” “net reduction in total
spending,” and “tax revenue” are defined in the Final Rule, 31 CFR § 35.3. For purposes of
calculating a net reduction in total spending, total spending for the fiscal year ending 2019 should
be reported on an inflation-adjusted basis, consistent with the Final Rule. Similarly, for purposes
of calculating baseline tax revenue, tax revenue for the fiscal year 2019 should be reported on an
inflation-adjusted basis, consistent with the Final Rule.

For purposes of reporting actual tax revenue for the requested fiscal year and baseline tax
revenue for the fiscal year ending 2019, (a) if available, recipients should report information
using audited financials and (b) recipients may provide data on a cash, accrual, or modified
accrual basis, but must be consistent in their approach across all reporting periods. Similarly, for
purposes of calculafing a net reduction in total spending, recipients should report data using
audited financials where available.

Recipients will first answer a series of summary questions to determine the tiering of their tax
offset reporting:

Summary Questions
« Do you have revenue-reducing covered change(s) to report for the requested fiscal year and
for future fiscal years? Yes/No
o If no, recipients have no further reporting requirements in the tax offset section.
(Remaining summary questions will be greyed out).
o If yes, recipients will complete part 1 and additional fields.
« Isthe aggregate value of your revenue-reducing covered change(s) for the requested fiscal
year less than the de minimis? Yes/No.
o Ifyes, recipients will complete parts 1 and 2, and no further reporting is required in
the tax offset section. (Remaining summary questions will be greyed out).
o W no, recipients will complete parts 1, 2 and additional fields.
« Do you have a reduction in net tax revenue for the requested fiscal year, meaning that actual
tax revenue for the requested fiscal year is less than baseline tax revenue? Yes/No.
o If yes, recipients will complete parts 1, 2, and 3 and additional fields.
o If no, recipients will complete parts 1, 2, and 3, and no further reporting is required in
the tax offset section. (Remaining summary questions will be greyed out).
» Do you have revenue-increasing covered change(s) and/or covered spending cuts to repori
for the requested fiscal year? Yes/No
o If yes, recipients will complete parts 1, 2, 3, and 4.
o If no, recipients will complete the revenue reduction cap.

Reporting Part 1: Revenue-reducing Covered Changes

15 Tax revenue for fiscal year ending 2019 is relevant for calculating the recipient’s baseline.
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* Do you have revenue-reducing covered change(s) to report for the requested fiscal year and
for future fiscal years? Yes/No
o Ifyes, complete grid or upload spreadsheet with the name of each revenue-reducing
covered change and the value of the revenue-reducing covered change for the
requested fiscal year and for future fiscal years.
o If no, a recipient has no revenue-reducing covered changes to report, no additional
reporting is required.
* Enter in the aggregate value of all revenue-reducing covered change(s) for the requested
fiscal year.1®

Revenue-reducing Covered Changes: Guidance

For each reporting year, a recipient must report the value of covered changes that the recipient
predicts will have the effect of reducing tax revenue in a given reporting year (revenue-reducing
covered changes), similar to the way it would in the ordinary course of its budgeting process.
The value of these revenue-reducing covered changes may be reported based on estimated
values produced by a budget model, incorporating reasonable assumptions, that aligns with the
recipient government’s existing approach for measuring the effects of fiscal policies, and that
measures relative to a current law baseline. The revenue-reducing covered changes may also
be reported based on actual values using a statistical methodology to isolate the change in year-
over-year revenue attributable to the covered change(s), relative to the current law baseline
prior to the change(s). Estimation approaches should not use dynamic methodologies that
incorporate the projected effects of the policies on macroeconomic growth. In general and where
possible, reported values should be produced by the agency of the recipient government
responsible for estimating the costs and effects of fiscal policy changes. Recipients must
maintain records regarding the identification and predicted effects of revenue-reducing covered
changes.

Reporting Part 2: Baseline Revenue and De Minimis Threshold
* Enter Baseline Revenue:
» Enter in the aggregate value of the revenue-reducing covered change(s) for the requested
fiscal year as a percentage of baseline revenue:
* Is the aggregate value of the revenue-reducing covered change(s) for the requested fiscal
year less than one percent of baseline revenue? Y/N
o Ifyes, arecipient's aggregate value of the revenue-reducing covered changes in the
reporting year is less than the de minimis threshold, and no additional reporting is
required.

Baseline Revenue: Guidance
Baseline has the meaning defined in the Final Rule, 31 CFR 35.3.

Recipients must determine whether the aggregate value of the revenue-reducing covered
changes in the reporting year is less than one percent of baseline revenue (the de minimis
threshold).

Reporting Part 3: Actual Tax Revenue and Reduction in Net Tax Revenue
* Enter Actual Tax Revenue for the requested fiscal year:
* Enter Reduction in Net Tax Revenue: baseline revenue minus actual tax revenue

'° The final rule defines covered change. “Covered change means a change in law, regulation, or
administrative interpretation that reduces any tax (by providing for a reduction in a rate, a rebate, a deduction,
a credit, or otherwise) or delays the imposition of any tax or tax increase. A change in law includes any final
legislative or regulatory action, a new or changed administrative interpretation, and the phase-in or taking
effect of any statute or rule if the phase-in or taking effect was not prescribed prior to the start of the covered
period.”
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o Ifthe value of the reduction in net tax revenue is zero or negative (meaning that
actual tax revenue is equal to or greater than baseline revenue), no additional
reporting is required.

Actual Tax Revenue: Guidance
Actual tax revenue means the tax revenue received by the recipient government in the reporting
year. Tax revenue has the meaning defined in the Final Rule, 31 CFR 35.3.

Reduction in Net Tax Revenue: Guidance
The reduction in net tax revenue is equal to baseline revenue minus actual tax revenue in each
reporting year. If this value is zero or negative, there is no reduction in net tax revenue.

Reporting Part 4: Revenue-increasing Covered Changes and Covered Spending Cuts

» Do you have revenue-increasing covered change(s) and/or covered spending cuts to report
for the requested fiscal year? Yes/No.

o Ifyes, complete grid or upload spreadsheet with the name of each revenue-increasing
covered change and the value.

« Enter in the aggregate value of revenue-increasing covered change(s):

« Enter net reduction in total spending for the requested fiscal year:
Complete grid or upload spreadsheet of specific spending cuts and the corresponding
“reporting unit”, including the name of the reporting unit, description of the spending cut, the
amount of the reduction in spending in the reporting unit for the reporting year relative to its
inflation-adjusted FY 2019 level, the amount of any Fiscal Recovery Funds spent in the
reporting unit in the reporting year, and the amount by which the reduction in spending in the
reporting unit in the reporting year exceeds the Fiscal Recovery Funds spent in the reporting
unit in the reporting year, if at all.

» Enter the aggregate value of covered spending cuts.

« Enter the aggregate value of revenue-increasing covered changes + the aggregate value of
covered spending cuts.
« Enter the total value of revenue-reducing covered changes minus the total of (aggregate
value of revenue-increasing covered changes + aggregate value of covered spending cuts).
« Is the aggregate value of revenue-reducing covered changes minus the total of (aggregate
value of revenue-increasing changes + aggregate value of covered spending cuts) negative
or equal to zero? (Yes/No)
o If yes, recipients have no further reporting requirements related to the Tax Offset
Provision.
o W no, recipients must move on to the calculation of the revenue reduction cap.

Revenue-increasing covered changes: Guidance

If a recipient has revenue-reducing covered changes, the aggregate value of which exceed the
de minimis threshold, and its actual tax revenue does not exceed baseline tax revenue, a
recipient must report the value of covered changes that have had or that the recipient predicts
will have the effect of increasing tax revenue in a given reporting year (revenue-increasing
covered changes), similar to the way it would in the ordinary course of its budgeting process.
The value of these revenue-increasing covered changes may be reported based on estimated
values produced by a budget model, incorporating reasonable assumptions, that aligns with the
recipient’s existing approach for measuring the effects of fiscal policies, and that measures
relative to a current law baseline. The revenue-increasing covered changes may also be
reported based on actual values using a statistical methodology to isolate the change in year-
over-year revenue attributable to the revenue-increasing covered change(s), relative to the
current faw baseline prior fo the change(s). Estimation approaches should not use dynamic
methodologies that incorporate the projected effects of the policies on macroeconomic growth.
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In general and where possible, reporting should be produced by the agency of the recipient
responsible for estimating the costs and effects of fiscal policy changes. Recipients should
maintain records regarding revenue-increasing covered changes and estimates of such
changes.

Net reduction in total spending, and tables of specific spending cuts: Guidance

Recipients may cut spending in certain areas to pay for revenue-reducing covered changes, up
to the amount of the recipient’s net reduction in total spending. To calculate the amount of
spending cuts that are available to offset a reduction in tax revenue, the recipient must first
consider whether there has been a reduction in total net spending, excluding Fiscal Recovery
Funds (net reduction in total spending). As defined in the Final Rule, 35 CFR 35.3, net reduction
in total spending is measured as the recipient government’s total spending for a given reporting
year excluding Fiscal Recovery Funds, subtracted from its total spending for its fiscal year
ending in 2019, adjusted for inflation using the Bureau of Economic Analysis's Implicit Price
Deflator for the gross domestic product of the United States for that reporting year. If that
calculation yields a positive value, there has been a net reduction in total spending; if it yields
zero or a negative value, there has not been a net reduction in total spending. If there has been
no net reduction in total spending, a recipient will have no spending cuts to offset a reduction in
net tax revenue.

Next, a recipient must determine and aggregate the value of spending cuts in each “reporting
unit.” “Reporting units” are departments, agencies, or authorities of the recipient’s government.
For each reporting unit, the recipient must report (1) the amount of the reduction in spending in
the reporting unit for the reporting year relative to its inflation-adjusted FY 2019 level, (2) the
amount of any Fiscal Recovery Funds spent in the reporting unit in the reporting year, and (3)
the amount by which the reduction in spending in the reporting year exceeds the Fiscal
Recovery funds spent in the reporting unit in the reporting year. If a recipient has not spent
amounts received from the Fiscal Recovery Funds in a reporting unit, the full amount of the
reduction in spending counts as a covered spending cut and may be included in the aggregate
value of spending cuts. If the recipient has spent amounts received from the Fiscal Recovery
Funds, such amounts generally would be deemed to have replaced the amount of spending cut,
and only reductions in spending above the amount of Fiscal Recovery Funds spent on the
reporting unit would be eligible to offset a reduction in net tax revenue. Only such amounts
above the amount of Fiscal Recovery Funds spent on the reporting unit should be included in
the aggregate value of spending cuts.

To align with existing reporting and accounting, the Final Rule considers the department,
agency, or authority from which spending has been cut and whether the recipient government
has spent amounts received from the Fiscal Recovery Funds on that same department, agency,
or authority. Some commenters on the interim final rule argued that the methodology for
identifying offsetting spending cuts at the department, agency, or authority level was too
restrictive, but as discussed in the final rule, Treasury maintained the approach of requiring this
reporting at the department, agency, or authority level. Recipients are encouraged to define
reporting units in a manner consistent with their existing budget process and shouid, to the
extent possible, report using the same reporting unit in each reporting year. Spending cuts must
be reported relative to FY 2019 spending levels, adjusted for inflation, and excluding Fiscal
Recovery Funds from reporting year spending levels.

Recipients should maintain records regarding spending cuts.

Reporting Part 5: Revenue Reduction Cap

The “revenue reduction cap,” together with Part 3, ensures that recipient governments can use
organic revenue growth to offset the cost of revenue-reducing covered changes. If, based on the
calculations completed so far, a recipient has not yet demonstrated how its revenue-reducing
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covered changes were offset by non-SLFRF sources, the reporting portal will auto-caiculate the

revenue reduction cap, which will be the lesser of the following two amounts:

e Reduction in Net Tax Revenue (baseline tax revenue minus actual tax revenue) [pre-
populated from Part 3] and

e Aggregate Vaiue of revenue-reducing covered changes minus (total of (aggregate value of
revenue-increasing changes + aggregate value of covered spending cuts) {pre-populated
from Part 4].

j. Required Programmatic Data (other than infrastructure projects): For all projects listed under the

following Expenditure Categories (see Appendix 1), the information listed must be provided in
each report.

1. Public Heatth and Negative Economic Impact (EC 1.1-3.5) - Collection began in April 2022

Brief description of structure and objectives of assistance program(s), inciuding public
health or negative economic impact experienced

Brief description of how a recipient’s response is related and reasonably proportional to a
public health or negative economic impact of COVID-19."

Note: The final rule presumes that all enumerated eligible uses for programs and services,
including COVID-19 mitigation and prevention programs and services, are reasonably
proportional responses to the harm identified unless a response is grossly disproportionate
to the type or extent of harm experienced. Many of the Eligibility Categories encompass
multiple specific enumerated eligible uses and may be provided to a variety of populations.
For example, EC 2.13 Healthy Childhood Environments: Services to Foster Youth or
Families Involved in Child Welfare System includes a wide array of financial, educational,
child development, or health supports, or other supports necessary, including supports for
kinship care, and may be provided to foster youth and/or families involved in the child
welfare system. Between these two fields above, recipients should provide enough
information to identify the type of enumerated eligible use being provided within the EC
(e.g., kinship care support services), the public health or economic impact experienced,
who the program and/or service is being provided to, and what services are being provided
(e.g., respite resources). For enumerated eligible uses, recipients are not required to
provide substantive documentation that the response is related and reasonably
proportional in the Project and Expenditure Report.

2. Capital Expenditures (EC 1.1-3.5) - Colflection began in January 2022, with additional fields

required starting in July 2022

Does this project include a capital expenditure? (Collection began in January 2022)
Total expected capital expenditure, including pre-development costs, if applicable
(Collection began in January 2022)
Type of capital expenditure, based on the following enumerated uses (Collection begar in
July 2022):
= COVID-19 testing sites and [aboratories, and acquisition of related equipment
= COVID-19 vaccination sites
» Medical facilities generally dedicated to COVID-19 treatment and mitigation (e.g.,
emergency rooms, intensive care units, telemedicine capabilities for COVID-19
related treatment)
=  Temporary medical facilities and other measures to increase COVID-19 treatment
capacity, including related construction costs
= Acquisition of equipment for COVID-19 prevention and treatment, including
ventilators, ambulances, and other medical or emergency services equipment

17 Please note that capital expenditures are not considered “programs and services” and are not presumed to
be reasonably proportional responses to an identified harm except as provided in the final rule.
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= Emergency operations centers and acquisition of emergency response equipment
(e.g., emergency response radio systems)

* Instaliation and improvement of ventilation systems in congregate settings, health
facilities, or other public facilities

* Public health data systems, including technology infrastructure

* Adaptations to congregate living facilities, including skilled nursing facilities, other
long-term care facilities, incarceration settings, homeless shelters, residential foster
care facilities, residential behavioral heaith treatment, and other group living
facilities, as well as public facilities and schools (excluding construction of new
facilities for the purpose of mitigating spread of COVID-19 in the facility)

* Mitigation measures in small businesses, nonprofits, and impacted industries (e.g.,
developing outdoor spaces)

* Behavioral health facilities and equipment (e.g., inpatient or outpatient mental health
or substance use treatment facilities, crisis centers, diversion centers)

» Technology and equipment to allow law enforcement to efficiently and effectively
respond to the rise in gun violence resulting from the pandemic

= Affordable housing, supportive housing, or recovery housing development

= Food banks and other facilities primarily dedicated to addressing food insecurity

= Transitional shelters (e.g., temporary residences for people experiencing
homelessness)

= Devices and equipment that assist households in accessing the internet (e.g.,
tablets, computers, or routers)

* Childcare, daycare, and early learning facilities

= Job and workforce training centers

* Improvements to existing facilities to remediate lead contaminants (e.g., removal of
lead paint)

= Medical equipment and facilities designed to address disparities in public health
outcomes {includes primary care clinics, hospitals, or integrations of health services
into other settings)

= Parks, green spaces, recreational facilities, sidewalks, pedestrian safety features
like crosswalks, streetlights, neighborhood cleanup, and other projects to revitalize
public spaces

= Rehabilitations, renovation, remediation, cleanup, or conversions of vacant or
abandoned properties

» Schoois and other educational facilities or equipment to address educational
disparities

= Technology and tools to effectively develop, execute, and evaluate government
programs

= Technoiogy infrastructure to adapt government operations to the pandemic {e.g.,
video-conferencing software, improvements to case management systems or data
sharing resources), reduce government backlogs, or meet increased maintenance
needs

= Other (please specify)

» For recipients (other than Tribal governments) investing in projects with total expected
capital expenditures for an enumerated eligible use of $10 million or more, as well as
projects with total expected capital expenditures for an “other” use of $1 million or more,
provide a written justification (Collection began in July 2022)

» For projects with total expected capital expenditures of over $10 million, provide labor
reporting as outlined for infrastructure projects on pages 26 and 27 (Collection began July
2022)
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3. Household Assistance (EC 2.1-2.8) — Colfection began January 2022:

o Number of households served (by program if recipient establishes multiple separate
household assistance programs)

4. Small Business Economic Assistance (EC 1.8, 2.29-2.33) — Collection began April 2022

« Number of small businesses served (by program if recipient establishes multiple separate
small business assistance programs)

5. Assistance to Non-Profits (EC 1.9, 2.34)- Collection began April 2022

» Number of Non-Profits served (by program if recipient establishes multiple separate non-
profit assistance programs)

6. Aid to Travel, Tourism, and Hospitality or Other Impacted Indusiries (EC 1.10, 2.35-2.36) —
Collection began April 2022:

o [faid is provided to industries other than travel, tourism, and hospitality (EC 2.36),
describe if the industry experienced at least 8 percent employment loss from pre-
pandemic levels, or the industry is experiencing comparable or worse economic impacts
as the national tourism, travel, and hospitality industries as of the date of the final rule,
and rationale for providing aid to the industry

» For each subaward:

o Sector of employer (Note: additional detail, including list of sectors, to be provided in
the user guide posted to H) )
o Purpose of funds (e.g., payroll support, safety measure implementation)

7. Education Assistance (EC 2.14, 2.24-.2 27) — Collection began in January 2022.

« The Nationat Center for Education Statistics (“NCES”) School 1D or NCES District ID. List
the School District if all schools within the school district received some funds. If not all
schools within the school district received funds, list the School ID of the schools that
received funds. These can allow evaluators to link data from the NCES to look at school-
level demographics and, eventually, student performance.

8. Payroll for Public Health and Safety Employees (EC 3.1) — Collection began in January 2022:
» Number of government FTEs responding to COVID-19 supported under this authority

9. Rehiring Public Sector Staff (EC 3.2) — Collection began in January 2022:
« Number of FTEs rehired by governments under this authority

10. Premium Pay (both Public Sector EC 4.1 and Private Sector EC 4.2) — Collection began in

January 2022; additional field began in April 2022

o List of sectors designated as critical to protecting the health and well-being of residents by
the chief executive of the jurisdiction, if beyond those included in the final rule (Colfection
began January 2022)

¢ Number of workers to be served (Coflection began January 2022)

Employer sector for all subawards to third-party employers (i.e., employers other than the
State, local, or Tribal government) (Collection began January 2022}

« For groups of workers (e.g., an operating unit, a classification of worker, etc.) or, fo the
extent applicable, individual workers, other than those where the eligible worker receiving
premium pay is earning {with the premium pay included) below 150 percent of their
residing state or county’s average annual wage for all occupations, as defined by the
Bureau of Labor Statistics Occupational Employment and Wage Statistics, whichever is

18 For more information on NCES identification numbers see (districts)
and It ch/ (schools).
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higher, on an annual basis; OR the eligible worker receiving premium pay is not exempt
from the Fair Labor Standards Act overtime provisions:
= A brief written narrative justification of how the premium pay or grant is responsive

to workers performing essential work during the public health emergency. This
could include a description of the essential workers’ duties, heaith or financial risks
faced due to COVID-19, and why the recipient government determined that the
premium pay was responsive to workers performing essential work during the
pandemic. This description should not include personally identifiable information;
when addressing individual workers, recipients should be careful not to inciude
this information. Recipients may consider describing the workers’ occupations and
duties in a general manner as necessary to protect privacy (Coffection began
January 2022)

» Number of workers to be served with premium pay in K-12 schools (Coffection began April
2022)

11. Revenue replacement (EC 6.1) — Collection began in August 2021:
As outlined in the final rule, recipients have the option to make a one-time decision to
calculate revenue loss according to the formula outlined in the final rule or elect a “Standard
Allowance” of up to $10 million, not to exceed the award allocation, to spend on government
services throughout the period of performance. The option to make this one-time decision
was provided during the April 30, 2022 reporting deadfine.

For recipients electing the “Standard Allowance,” Treasury will presume that up to $10
million, not to exceed the award allocation, in revenue has been lost due to the public health
emergency. Recipients are permitted to use that amount to fund “government services.”
Please note that electing the standard allowance does not change a recipient’s total
allocation. Recipients that elect to use this standard allowance will make this election instead
of calculating lost revenue using the formula.

For recipients calculating revenue loss according to the formula, the final rule permits
recipients to choose whether to use calendar or fiscal year calculation dates. Recipients
must use the same calculation time frame (calendar or fiscal year) throughout the award
period.

Recipients calculating lost revenue using the formula should report the following:

* Choice of fiscal or calendar year revenue loss (choice must remain consistent throughout
award period)

» General revenue collected over the past 12 months as of the most recent calculation
date, as outlined in the final rule.

» Calculated revenue loss due to the Covid-19 public health emergency; and

* An explanation of how the revenue replacement funds were allocated to government

services (note: additional instructions andfor template provided in the user guide posted
at ).

For information on treatment of future tax changes, please see the

k. Reaquired Programmatic Data for Infrastructure Projects (EC 5): For all projects listed under the
Water, Sewer, and Broadband Expenditure Categories (see Appendix 1), more detailed project-
level information is required. Each project will be required to report expenditure data as described
above, but will also report the following information:

1. Al infrastructure projects (EC 5) — Coflection began in January 2022:
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e Projected/actual construction start date (month/year)

» Projected/actual initiation of operations date (month/year)

¢ Location

» For projects over $10 million (based on expected total cost):

a. A recipient may provide a certification that, for the relevant project, all laborers and
mechanics employed by contractors and subcontractors in the performance of such
project are paid wages at rates not less than those prevailing, as determined by the
U.S. Secretary of Labor in accordance with subchapter 1V of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act’), for the
corresponding classes of laborers and mechanics employed on projects of a character
similar to the contract work in the civil subdivision of the State (or the District of
Columbia) in which the work is to be performed, or by the appropriate State entity
pursuant to a corollary State prevailing-wage-in-construction law (commonly known as
“baby Davis-Bacon Acts”). If such certification is not provided, a recipient must provide
a project employment and local impact report detailing:

»  The number of employees of coniractors and sub-contractors working on the
project;

* The number of employees on the project hired directly and hired through a third
party;

» The wages and benefits of workers on the project by classification; and

* Whether those wages are at rates less than those prevailing.®
Recipients must maintain sufficient records to substantiate this information upon
request.

b. A recipient may provide a certification that a project includes a project labor agreement,
meaning a pre-hire collective bargaining agreement consistent with section 8(f) of the
National Labor Relations Act (29 U.S.C. 158(f)). If the recipient does not provide such
certification, the recipient must provide a project workforce continuity plan, detailing:
= How the recipient will ensure the project has ready access to a sufficient supply of

appropriately skilled and unskilled labor to ensure high-quality construction
throughout the life of the project, including a description of any required
professional certifications and/or in-house training;

» How the recipient will minimize risks of labor disputes and disruptions that would
jeopardize timeliness and cost-effectiveness of the project;

» How the recipient will provide a safe and healthy workplace that avoids delays and
costs associated with workplace illnesses, injuries, and fatalities, including
descriptions of safety training, certification, and/or licensure requirements for all
relevant workers {e.g., OSHA 10, OSHA 30},

= Whether workers on the project will receive wages and benefits that will secure an
appropriately skilled workforce in the context of the local or regional labor market;
and

= Whether the project has completed a project labor agreement.

¢. Whether the project prioritizes local hires.

d. Whether the project has a Community Benefit Agreement, with a description of any
such agreement.

2. Water and sewer projects (EC 5.1-5.18) Required once the project starts:
» National Pollutant Discharge Elimination System (NPDES) Permit Number (if applicable;
for projects aligned with the Clean Water State Revolving Fund) (Collection began in
January 2022)

19 As determined by the U.S. Secretary of Labor in accordance with subchapter IV of chapter 31 of title 40,
United States Code (commonly known as the “Davis-Bacon Act”), for the corresponding classes of laborers
and mechanics employed on projects of a character similar to the contract work in the civil subdivision of the
State (or the Districi of Columbia) in which the work is to be performed.
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+ Public Water System (PWS) ID number (if applicable; for projects aligned with the Drinking
Water State Revolving Fund) (Collection began January 2022)

* Median Household Income of service area (Collection began in April 2022)

» Lowest Quintile Income of the service area (Collection began in April 2022)

3. Broadband projects (EC 5.19-5.21) Collection includes new fields that began in July 2022.
Additional fields will be phased in through future reporting periods, as noted below.

Qverall Project Information

» Confirm that the project is designed to, upon completion, reliably meet or exceed
symmetrical 100 Mbps download and upload speeds.

o If the project is not designed to reliably meet or exceed symmetrical 100 Mbps
download and upload speeds, explain why not, and

o Confirm that the project is designed to, upon completion, meet or exceed 100 Mbps
download speed and between at least 20 Mbps and 100 Mbps upload speed, and be
scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed.

e Confirm that the service provider for the project has, or will upon completion of the project,
either participated in the Federal Communications Commission (FCC)'s Affordable
Connectivity Program (ACP) or otherwise provided access to a broad-based affordability
program that provides benefits to households commensurate with those provided under
the ACP to low-income consumers in the proposed service area of the broadband
infrastructure (applicable only to projects that provide service to households).

Detailed Project Information
» Project technology type(s) (Planned/Actual)
o Fiber
o Coaxial Cable
o Terrestrial Fixed Wireless
o Other (specify)
+ Total miles of fiber deployed (Planned/Actual)
* Total number of funded locations served (Planned/Actual)
o Total number of funded locations served, broken out by speeds;
* Pre-SLFRF Investment;
e Number receiving 25/3 Mbps or below
e Number receiving between 25/3 Mbps and 100/20 Mbps
* Post-SLFRF Investment (Planned/Actual):
+ Number receiving minimum 100/100 Mbps
* Number receiving minimum 100/20 Mbps and scalable to minimum
100/100 Mbps
o Total number of funded locations served, broken out by type (Planned/Actual):
= Residential
e Total Housing Units
* Business
*  Community anchor institution
* Speed tiers offered, corresponding non-promotional prices, including associated fees, and
data allowance for each speed tier of broadband service (colfection to be phased in a
future reporting period)

Location-by-Location Project Information

For each location served by a Project, the recipient must collect from the subrecipient or
contractor and submit the following information to Treasury using a predetermined file format
that will be provided by Treasury (collection of certain fields will begin in October 2022, as
specified below):
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o Latitudeflongitude at the structure where service will be installed (required starting October
2022)

» Technology used to offer service at the location {required starting October 2022)
o Location type (required starting October 2022)

o Residential

» |f Residential, Number of Housing Units

o Business

o  Community anchor institution
« Speed tier at the location pre-SLFRF investment (collection to be phased in)

o 25/3 Mbps or below

o Between 25/3 Mbps and 100/20 Mbps
» Speed and latency at the location post-SLFRF investment (colfection to be phased in}

o Maximum download speed offered

o Maximum download speed delivered

o Maximum upload speed offered

o Maximum upload speed delivered

o Latency
Additional Required Programmatic Data for States, U.S, territories, and metropolitan cities and
counties with a population that exceeds 250,000 residents only: As noted in the Recovery Plan
section of this guidance, states, U.S. territories, and metropolitan cities and counties with a

population over 250,000 are required to provide additional data in the Project and Expenditure
report for projects in the following expenditure categories:

1. Use of Evidence (for relevant ECs noted in Appendix 1)—Collection began April 2022
« The dollar amount of the total project spending that is allocated towards evidence-based
interventions

« Whether a program evaluation of the project is being conducted

2. Household Assistance (EC 2.2, Long-Term Housing Security (EC 2.15-2.16) and Housing
Support (EC 2.17-2.18):
e« Number of households receiving eviction prevention services (including legal
representation)

« Number of affordable housing units preserved or developed

3. Assistance to Unemploved or Underemployed Workers (EC 2.10) and Community Violence
Interventions (EC 1.11):
« Number of workers enrolied in sectoral job training programs
+ Number of workers completing sectoral job training programs
« Number of people participating in summer youth employment programs

4. Addressing Educational Disparities (EC 2.24-2.26) and Addressing Impacts of Lost
Instructional Time (EC 2.27):

« Number of students participating in evidence-based tutoring programs®

5. Healthy Childhood Environments (EC 2.11-2.14):

« Number of children served by childcare and early learning services (pre-school/pre-K/ages
3-5)
« Number of families served by home visiting

20 For more information on evidence-based tutoring programs, refer to the U.8. Department of Education’s

2021 ED GU 1€ . which summarizes research on evidence-based tutoring programs
(see the bottom of page 20.
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m. NEU Documentation (NEUs only): Each NEU is also required to provide the following information
once its accounts are established in Treasury’s Reporting Portal and prior to the due date for
their first Project and Expenditure Report (due April 30, 2022):

» Copy of the signed award terms and conditions agreement (which was signed and submitted
to the State as part of the request for funding)

» Copy of the signed assurances of compliance with Title V! of the Civil Rights Act of 1964
{(which was signed and submitted to the State as part of the request for funding)

» Copy of actual budget documents validating the top-line budget total provided to the State as
part of the request for funding

NEU accounts are established in Treasury’s Portal based on information provided by the States or
territories, as further described in Section Part 2 D below.

C. Recovery Plan Performance Report

States, teritories, and metropolitan cities and counties with a population that exceeds 250000
residents (i.e., Tier 1 recipients) will also be required to publish and submit to Treasury a Recovery
Plan performance report (“Recovery Plan"). Each Recovery Plan must be posted on an easily
discoverable webpage on the public-facing website of the recipient by the same date the recipient
submits the report to Treasury. Treasury recommends that Recovery Plans be accessible within three
clicks or fewer from the homepage of the recipient's website. Within Treasury's reporting portal,
recipients must upload a link to the publicly available Recovery Plan and provide required data.

The Recovery Plan provides the public and Treasury both retrospective and prospective information
on the projects recipients are undertaking or planning to undertake with program funding and how
they are planning to ensure program outcomes are achieved in an effective, efficient, and equitable
manner. While this guidance outlines some minimum requirements for the Recovery Plan, each
recipient is encouraged to add information to the plan that they feel is appropriate to provide
information to their constituents on efforts they are taking to respond to the pandemic and promote
economic recovery. Each jurisdiction may determine the general form and content of the Recovery
Plan, as long as it includes the minimum information required by Treasury. Treasury provided a
template (located at ) but recipients may modify this template as
appropriate for their jurisdiction, provided the modified template meets Treasury’s requirements,
outlined below. Through the Recovery Plan, recipients may link to public documents, including, but
not limited to, legislation, dashboards, survey results, community engagement reports, and equity
frameworks to support the Recovery Plan narrative. The Recovery Plan should include key
performance indicators identified by the recipient and some mandatory indicators identified by
Treasury, as noted below.

The initial Recovery Plan covered the period from the date of award to July 31, 2021 and was required
to be submitted to Treasury by August 31, 2021, or 60 days after receiving funding. Thereafter, the
Recovery Plan will cover a 12-month period and recipients are required to submit the report to
Treasury after the end of the 12-month period by July 31. The Recovery Plan should include both
retrospective information covering the time period of the Recovery Plan along with prospective
information on future work to be undertaken with SLFRF funds or on the planning that has been
undertaken during the covered period. Table 5 summarizes the report timelines:

Table § Recovery Plan Timeline
Annual Period Covered Due Date

Report
1 Award Date — July 31, 2021 August 31, 2021 or 60 days
after receiving funding
2 July 1, 2021 — June 30, 2022 July 31, 2022
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4 - Feriod overed Due Date
Repo
3 July 1, 2022 — June 30, 2023 July 31, 2023
4 July 1, 2023 — June 30, 2024 July 31, 2024
5 July 1, 2024 — June 30, 2025 July 31, 2025
6 July 1, 2025 — June 30, 2026 July 31, 2026
74 July 1, 2026 — December 31, 2026 April 30, 2027

Recovery Plans submitted as part of reporting are used by Treasury, third party organizations, the
public, and other stakeholders to obtain a comprehensive understanding of SLFRF’s largest
recipients’ planned and actual usage of SLFRF funding, including the jurisdiction’s policy goals, its
strategy for achieving them, and specific projects or initiatives underway. Alignment of data reported
in Project and Expenditure reports and Recovery Plans is expected by both Treasury and SLFRF’s
many stakeholders. Finally, Recovery Plans will be posted publicly by Treasury to provide
transparency about how program funds are being used by recipient governments.

The Recovery Plan must include, at a minimum, the following information:

1. Executive Summary

In this section, recipients should provide a high-level overview of the jurisdiction’s intended and actual
uses of funding including, but not limited to: the jurisdiction’s strategy, goals, and plan for using Fiscal
Recovery Funds to respond to the pandemic and promote economic recovery, key outcome goals,
progress to date on those outcomes, and any noteworthy challenges or opportunities identified during
the reportting period.

2. Uses of Funds

In this section, recipients should describe in further detail the strategy and goals of their jurisdiction’s

SLFRF program, such as how their jurisdiction’s approach would help support a strong and equitable

recovery from the COVID-19 pandemic and economic downturn. Recipients should describe how their

intended and actual uses of funds will achieve their goals. Given the broad eligible uses of funds
established by the final rule and the specific needs of different jurisdictions, recipients should also
explain how the funds would support the communities, populations, or individuals in their jurisdiction.

Recipients should describe how their use of funds supports their overall strategy and goals in the

following areas:

a. Public Health (EC 1): As relevant, describe how funds are being used to respond to COVID-19,
the broader health impacts of COVID-19, and the COVID-19 public heailth emergency, including
community violence interventions and behavioral health.

b. Negative Economic Impacts (EC 2): As relevant, describe how funds are being used to respond
to negative economic impacts of the COVID-19 public health emergency, including services to
households (such as affordable housing, job training, and childcare), small businesses, non-
profits, and impacted industries.

¢. Public Health-Negative Economic_impact: Public Sector Capacity (EC 3): As relevant, describe
how funds are being used to support public sector workforce and capacity, including public sector
payroll, rehiring of public sector workers, and building of public sector capacity.

d. Premium Pay (EC 4): As relevant, describe the approach, goals, and sectors or occupations
served in any premium pay program. Describe how the approach prioritizes low-income workers
and/or any particular group of eligible workers.

e. Water, sewer, and broadband infrastructure (EC 5): As relevant, describe the approach, goals,
and types of projects being pursued. Where relevant, recipients should note how projects
contribute to addressing climate change and/or how projects benefit disadvantaged communities
in line with the Justice40 Initiative.?'

21 Gee . On Tackling the Climate Crisis at Home and Abroad and the Interim
Implementation Guidance for the Justice40 Initiative,
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f. Revenue Replacement (EC 6): Describe the loss in revenue, including if electing the standard
allowance, due to the COVID-19 public health emergency, and how funds have been used to
provide government services, including any funds used under revenue loss for non-federal cost-
share or matching requirements of other federal programs.

If appropriate, recipients may also include information on their jurisdiction’s use (or planned use) of
other federal recovery funds, including other programs under the American Rescue Plan such as
Emergency Rental Assistance, the Homeowner Assistance Fund, the Capital Projects Fund, the State
Small Business Credit Initiative, and so forth, to provide broader context on the overall approach for
pandemic recovery. Jurisdictions may also address use of SLFRF funds in coordination with, or in
preparation for, funding available through the Infrastructure Investment and Jobs Act.

3. Promoting equitable outcomes

Treasury encourages uses of funds that advance strong, equitable growth, including economic and
racial equity. For the purposes of the SLFRF, equity is described in the

, as issued on January 20, 2021.

In this section, recipients should describe, as applicable, their efforts to promote equitable outcomes,
including economic and racial equity, and their efforts to design, implement, and measure their SLFRF
program and projects with equity in mind.

In describing their efforts to design their SLFRF program and projects with equity in mind, recipients

may consider the following:

a. Goals: Are there particular historically underserved, marginalized, or adversely affected groups
that recipients intend to serve within their jurisdiction?

b. Awareness: How equitable and practical is the ability for residents or businesses to become aware
of the services funded by SLFRF?

c. Access and Distribution: Are there differences in levels of access to benefits and services across
groups? Are there administrative requirements that result in disparities in ability to complete
applications or meet eligibility criteria?

d. Outcomes: How are intended outcomes focused on closing gaps and/or reaching universal levels
of service? How is the considering disaggregating outcomes by race, ethnicity, and other equity
dimensions where relevant for the policy objective?

In describing their efforts to implement their SLFRF program and projects with equity in mind,
recipients may consider the following:

a. Goals and Targets: Please describe how planned or current uses of funds prioritize economic and
racial equity as a goal, name specific targets intended to produce meaningful equity results at
scale, and include initiatives to achieve those targets.

b. Project Implementation: In addition, please explain how the jurisdiction’s overall equity strategy
translates into focus areas for SLFRF projects and the specific services or programs offered by
the jurisdiction in the following Expenditure Category, as indicated in the final rule.

Negative Economic Impacts (EC 2): assistance to households, small businesses, and non-
profits to address impacts of the pandemic, which have been most severe among low-income
populations. This includes assistance with food, housing, and other needs; employment
programs for people with barriers to employment who faced negative economic impacts from
the pandemic (such as residents of low-income neighborhoods, minorities, disconnected
youth, the unemployed, formerly incarcerated people, veterans, and people with disabilities);
services to provide long-term housing security and housing supports, address educational
disparities, or provide child care and early learning services; and other strategies that provide
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impacted and disproportionately impacted communities with services to address the negative
economic impacts of the pandemic

The first annual Recovery Plan, due in 2021, was required to describe initial efforts and intended
outcomes to promote equity, as applicable. Beginning in 2022, each annual Recovery Plan must
provide an update, using qualitative and quantitative data, on how the recipients’ approach achieved
or promoted equitable outcomes or progressed against equity goals during the performance period,
as applicable. Each jurisdiction should describe any constraints or challenges that impacted project
success in terms of increasing equity. In particutar, this section should describe the geographic and
demographic distribution of funding, including whether it is targeted toward traditionally marginalized
communities (recipients may reference the demographic data information in their Project and
Expenditure Reports as relevant).

4. Community Engagement

in this section, recipients should describe how their jurisdiction’s planned or current use of funds
incorporates community engagement strategies including written feedback through surveys, project
proposals, and related documents; oral feedback through community meetings, issue-specific
listening sessions, stakeholder interviews, focus groups, and additional public engagement; as well
as other forms of input, such as steering committees, taskforces, and digital campaigns that capture
diverse feedback from the community. Recipients may describe completed or planned community
engagement strategies specifically focused on their SLFRF program and projects or community
engagement strategies that included SLFRF among other government programs. Recipients should
also describe how community engagement strategies support their equity goals, including
engagement with communities that have historically faced significant barriers to services, such as
people of color, people with low incomes, limited English proficient populations, and other traditionally
underserved groups.

5. Labor Practices

In this section, recipients should describe workforce practices on any infrastructure projects or capital
expenditures being pursued. How are projects using strong labor standards to promote effective and
efficient delivery of high-quality infrastructure projects while also supporting the economic recovery
through strong employment opportunities for workers? For example, report whether any of the
following practices are being utilized: project labor agreements, community benefits agreements,
prevailing wage requirements, and local hiring.

6. Use of Evidence

In this section of the Recovery Plan, recipients should describe whether and how evidence-based
interventions and/for program evaluation are incorporated into their SLFRF program. Recipients may
include links 1o evidence standards, evidence dashboards, evaluation policies, and other public facing
tools that are used to track and communicate the use of evidence and evaluation for Fiscal Recovery
Funds. Recipients are encouraged to consider how a learning agenda, either narrowly focused on
SLFRF or broadly focused on the recipient's broader policy agenda, could support their overarching
evaluation efforts in order fo create an evidence-building strategy for their jurisdiction.

In the Project Inventory section of the Recovery Plan (see Section 8 below), recipients should identify
whether SLFRF funds are being used for evidence-based interventions?® and/or if projects are being
evaluated through rigorous program evaluations that are designed to build evidence. In the Project
Inventory, recipients must briefly describe the goals of the project and the evidence base for the
interventions funded by the project. As part of the Project Inventory section, recipients must also
specifically identify the dollar amount of the total project spending that is allocated towards evidence-
based interventions for each project in the Expenditure Categories noted with an asterisk in Appendix
1. Please note that to increase consistency, the Project and Expenditure report now also includes

22 For more information on learning agendas, please see
23 As noted in Appendix 2, evidence-based refers to interventions with strong or moderate levels of evidence.
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fields for recipients to identify the dollar amount of the total project spending that is allocated to
evidence-based interventions and to indicate if a program evaluation of the project is being conducted.

Recipients are encouraged to reference relevant evidence clearinghouses, amoeng other sources, to
assess the level of evidence for their interventions and identify evidence-based models that could be
applied in their jurisdiction; such evidence clearinghouses include the U.S. Department of Education’s
, the U.S. Department of Labor's ., and the
an ' clearinghouses
from Administration for Children and Families, as well as other clearinghouses relevant to particular
projects conducted by the recipient.

Recipients are exempt from reporting on evidence-based interventions in cases where a program
evaluation is being conducted. In such cases where a recipient is conducting a program evaluation,
recipients must describe the evaluation design, including whether it is a randomized or quasi-
experimental design; the key research questions being evaluated; whether the study has sufficient
statistical power to disaggregate outcomes by demographics; and the timeframe for the completion
of the evaluation (including a link to the completed evaiuation if relevant).2* Once the evaluation has
been completed, recipients must post the evaluation publicly and link to the completed evaluation in
the Recovery Plan. Once an evaluation has been completed (or has sufficient interim findings to
determine the efficacy of the intervention), recipients should determine whether the spending for the
evaluated interventions should be counted towards the dollar amount categorized as evidence-based
for the relevant project.

For all projects, recipients may be selected to participate in a national evaluation, which might, for
example, study their project along with similar projects in other jurisdictions that are focused on the
same set of outcomes. In such cases, recipients may be asked to share information and data that is
needed for the national evaluation.

Appendix 2 contains additional information on evidence-based interventions for the purposes of the
Recovery Plan.

7. Performance Report

In this section, recipients should describe how performance management is incorporated into their
SLFRF program, including how they are tracking their overarching jurisdictional goals for these funds
as well as measuring results for individual projects. The recipient has flexibility in terms of how this
information is presented in the Recovery Plan, and may report key performance indicators for each
project, or may group projects with substantially similar goais and the same outcome measures. in
some cases, the recipient may choose to include some indicators for each individual project as well
as crosscutting indicators. Recipients may include links to performance management dashboards,
performance management policies, and other public facing tools that are used to track and
communicate the performance of Fiscal Recovery Funds. In addition to outlining in this section their
high-level approach to performance management, recipients must also include key performance
indicators for each SLFRF project in the Project Inventory section (described below in #8).

Performance indicators should include both output and outcome measures. Output measures, such
as the number of students enrolled in an early learning program, provide valuable information about
the early implementation stages of a project. Outcome measures, such as the percent of students
reading on grade level, provide information about whether a project is achieving its overall goals.
Recipients are encouraged to use logic models? to identify their output and outcome measures.

24 For more information on the required standards for program evaluation, see .
2 A logic model is a tool that depicts the intended links between program investments and outcomes,
specifically the relationships among the resources, activities, outputs, outcomes, and impact of a program.
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While the initial Recovery Plan focused heavily on early output goals, recipients should include the
related outcome goal for each project and provide updated information on achieving these outcome
goals in subsequent annual reports. In cases where recipients are conducting a program evaluation
for a project (as described above), the outcome measures in the performance report should be aligned
with those being evaluated in the program. As described in the final rule, to support their performance
measurement and program improvement efforts, recipients are permitted to use funds to make
improvements to data or technology infrastructure and data analytics, as well as perform program
evaluations.

While recipients have discretion on the full suite of performance indicators to include, a number of
mandatory performance indicators and programmatic data must be included. These are necessary
to allow Treasury to conduct oversight as well as understand and aggregate program outcomes
across recipients. This section provides an overview of the mandatory performance indicators and
programmatic data. This information should be included in the Project Inventory, but this data wiil also
need to be entered directly into the Treasury reporting portal as part of the Project and Expenditure
report, as Treasury has added these fields (for Tier 1 recipients only) to the Project and Expenditure
report. Below is a list of required data for each Expenditure Category, where relevant.

a. Household Assistance (EC 2.2), Long-Term Housing Security (EC 2.15-2.16) and Housing
Support (EC 2.17-2.18):
e Number of households receiving eviction prevention services (including legal representation)
« Number of affordable housing units preserved or developed

b. Assistance to Unemployed or Underemployed Workers (EC 2.10) and Community Violence
Interventions (EC 1.11):
o Number of workers enrolled in sectoral job training programs
« Number of workers completing sectoral job training programs
* Number of people participating in summer youth employment programs

c. Addressing Educational Disparities (EC 2.24-2.26) and Addressing impacts of Lost Instructional
Time (EC 2.27}.

» Number of students participating in evidence-based tutoring programs

d. Healthy Childhood Environments (EC 2.11-2.14):

« Number of children served by childcare and early learning services (pre-school/pre-K/ages 3-
9)
* Number of families served by home visiting

The initial report should have included the key indicators above. Each annual report thereafter should
include updated data for the performance period as well as prior period data, and a brief narrative
adding any additional context to help the reader interpret the results and understand any changes in
performance indicators over time. To the extent possible, Treasury also encourages recipients to
provide data disaggregated by race, ethnicity, gender, income, and other relevant factors.

8. Project Inventory

In this section, recipients should list the name and provide a brief description of each SLFRF funded
project. Projects are defined as a grouping of closely related activities that together are intended to
achieve a specific goal or are directed toward a common purpose. These activities can include new
or existing eligible government services or investments funded in whole or in part by SLFRF funding.

26 For more information on evidence-based tutoring programs, refer to the U.S. Depariment of Education’s
. which summarizes research on evidence-based tutoring programs
(see the bottom of page 20.).
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For each project, recipients should include the project name, funding amount, identification number
(the same identification number created by the recipient that matches the identification number used
in the quarterly Project and Expenditure Report), project Expenditure Category (see Appendix 1), and
a description of the project that includes an overview of the main activities of the project, approximate
timeline, primary delivery mechanisms and partners, and intended outcomes. Each jurisdiction should
also include a link to the website of the project if available, This information will provide context and
additional detail for the information reported quarterly in the Project and Expenditure Report.

For infrastructure projects, where relevant, recipients should describe how the project contributes to
addressing climate change and/or advances the Justice40 initiative?’, which sets a target of providing
40 percent of the benefits of certain federal investments, including climate and clean energy
investments to disadvantaged communities.

As noted above in section 6, the Project Inventory must also include information about the dollar
amount of the total project spending that is aliocated towards evidence-based interventions {or
describe how projects are being evaluated as noted above). As described above in section 7, the
Project inventory must also contain information about the performance indicators for each project,
including both those measures that recipients have defined for each project as well as the mandatory
performance indicators defined by Treasury.

Recipients have flexibility in the presentation and format of their Project Inventory, provided it includes
the minimum required information. Recipients have the option of downloading a spreadsheet of the
information entered into their Project and Expenditure Report to assist them in creating the Project
Inventory in their Recovery Plan. However, recipients must ensure that their Project Inventory
contains the additional information required by this guidance, including but not limited to information
about performance measures and evidence/evaluation for each project. In all cases, recipients must
post publicly (and submit to Treasury) a single PDF file of their Recovery Plan, which includes the
Project Inventory.

D. Distributions to NEUs

Each state and territory is required to provide regular updates on their NEU distributions as well as
their distributions to units of general local government within counties that are not units of general
local government. The distribution tempiate generally requests information on whether the local
government has (1) received funding; (2) declined funding and requested a transfer to the state
under Section 603(c)(4) of the Act; or (3) not taken action on its funding or declined funding.

For NEUs, states and territories should be prepared to report on their information, including the
following:
s NEU name
= NEU UEI number
e NEU Taxpayer |dentification Number (TIN})
* NEU Recipient Number (a unique identification code for each NEU assigned by the State or
territory to the NEU as part of the request for funding)
* NEU contact information (e.g., address, point of contact name, point of contact email
address, and point of contact phone number)
* NEU authorized representative name and email address
* Initial allocation and, if applicable, subsequent allocation to the NEU {before application of
the 75 percent cap)

Z See , On Tackling the Climate Crisis at Home and Abroad and the Interim
Implementation Guidance for the Justice40 Initiative,
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« Total NEU reference budget (as submitted by the NEU to the State or territory as part of the
request for funding)

¢ Amount of the initial and, if applicable, subsequent allocation above 75 percent of the NEU’s
reference budget which will be returned to Treasury

s Payment amount(s)

¢ Payment date(s)

States with “weak” minor civil divisions (i.e., lllinois, Indiana, Kansas, Missouri, Nebraska, North
Dakota, Ohio, and South Dakota) should also list any minor civil divisions that the state deemed
ineligible.

For each eligible NEU that declined funding and requested a transfer to the state under Section
603(c)(4) of the Social Security Act, the state or territory must also attach a form signed by the NEU,
as detailed in the

Nt

Coronavirus State and Local Fiscal Recovery Funds
Compliance and Reporting Guidance

41



L~ US DEPARTMENT OF THE TREASURY

Appendix 1: Expenditure Categories

Treasury’s final rule provides greater flexibility and simplicity for recipients to fight the pandemic and
support families and businesses struggling with its impacts, maintain vital services amid revenue
shortfalls, and build a strong, resilient, and equitable recovery. As such, recipients began reporting
on a broader set of eligible uses and associated Expenditure Categories (‘EC”), starting with the April
2022 Project and Expenditure Report than they did in their interim reports, initial Recovery Plans, and
January Project and Expenditure Report. The table below includes the new Expenditure Categories,
as well as a reference to previous Expenditure Categories aligned with the interim final rule and used
for reporting before this date.

The Expenditure Categories (EC) listed below must be used to categorize each project as noted in
Part 2 above. The term “Expenditure Category” refers to the detailed level (e.g., 1.1 COVID-19

Vaccination). When referred to as a category (e.g., EC 1) it includes all Expenditure Categories within
that level.

*Denotes areas where recipients must identify the amount of the total funds that are allocated to
evidence-based interventions (see Use of Evidence section above for details)

"Denotes areas where recipients must report on whether projects are primarily serving
disproportionately impacted communities (see Project Demographic Distribution section above for
details)

Previous

Expenditure Category EC EC2

1: Public Health

COVID-19 Mitigation & Prevention

COVID-18 Vaccination” 1.1
COVID-19 Testing” :
COVID-19 Contact Tracing” 1.3
Prevention in Congregate Settings (Nursing Homes, Prisons/Jails,
Dense Work Sites, Schools, Child care facilities, etc.)* B
Personal Protective Equipment? | 1.5
Medical Expenses (including Alternative Care Facilities)” 1.6

Other COVID-18 Public Health Expenses (including Communications,
Enforcement, Isolation/Quarantine)?

COVID-19 Assistance to Small Businesses® 1.8 -
COVID 19 Assistance to Non-Profits* 1.9 -
COVID-19 Aid to Impacted Industries® 1.10 -
Community Violence Interventions

Community Violence Interventions*# 1.11 \ 3.16
Behavioral Health

Mental Health Services**
Substance Use Services*?
Other _
Other Public Health Services? 1.14 112
Capital investments or Physical Plant Changes to Public Facilities that
respond to the COVID-19 public health emergency

2: Negative Economic Impacts

Assistance to Households

Household Assistance: Food Programs** | 21 | 21

—_— — e |
o (»o| b |(wio=

e

—
-~
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UL Ny QP
— ] —
=10

- 1.7

“8 Under the final rule to be used starting with April 2022 reports
2% Under the interim final rule to be used in Interim Report and January 2022 Project and Expenditure Report
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Expenditure Category EC? Prz\g%us
Household Assistance: Rent, Mortgage, and Utility Aid** 2.2 2.2
Household Assistance: Cash Transfers** 2.3 2.3
Household Assistance: Internet Access Programs*# 2.4 2.4
Household Assistance: Paid Sick and Medical Leave® 2.5 -
Household Assistance: Health Insurance*” 2.6 -
Household Assistance: Services for Un/Unbanked** 2.7 -
Household Assistance: Survivor's Benefits® 2.8 -
Unemployment Benefits or Cash Assistance to Unemployed Workers** 29 2.6
Assistance to Unemployed or Underemployed Workers (e.g. job training, 210 27
subsidized employment, employment supports or incentives)** ) )
Healthy Childhood Environments: Child Care** 2.11 3.6
Healthy Childhood Environments: Home Visiting** 2.12 3.7
Healthy Childhood Environments: Services to Foster Youth or Families 213 38
Involved in Child Welfare System** ' '
Healthy Childhood Environments: Early Learning*" 2.14 3.1
Long-term Housing Security: Affordable Housing** 2.15 3.10
Long-term Housing Security: Services for Unhoused Persons™” 2.16 3.11
Housing Support: Housing Vouchers and Relocation Assistance for 217 )
Disproportionately Impacted Communities™** '
Housing Support: Other Housing Assistance™" 2.18 342
Social Determinants of Health: Community Health Workers or Benefits 2 49 314
Navigators** ] '
Social Determinants of Health: Lead Remediation** 2.20 3.15
Medical Facilities for Disproportionately Impacted Communities® 2.21 -
Strong Healthy Communities: Neighborhood Features that Promote 299 )
Health and Safety”® '
Strong Healthy Communities: Demolition and Rehabilitation of 2 93 )
Properties® ’
Addressing Educational Disparities: Aid to High-Poverty Districts® 2.24 3.2
Addressing Educational Disparities: Academic, Social, and Emotional 2 25 33
Services** ) :
Addressing Educational Disparities: Mental Health Services** 2.26 3.4
Addressing Impacts of Lost Instructional Time" 2.27 -
Contributions to Ul Trust Funds* 2.28 2.8
Assistance to Small Businesses
Loans or Grants to Mitigate Financial Hardship® 2.29 2.9
Technical Assistance, Counseling, or Business Planning™* 2.30
Rehabilitation of Commercial Properties or Other Improvements” 231 -
Business Incubators and Start-Up or Expansion Assistance** 232
Enhanced Support to Microbusinesses™* 2.33
Assistance to Non-Profits
Assistance to Impacted Nonprofit Organizations (Impacted or 234 210
Disproportionately Impacted)” ) )
Aid to Impacted Industries
Aid to Tourism, Travel, or Hospitality” 2.35 2.11
Aid to Other Impacted Industries” 2.36 212
Other
Economic Impact Assistance: Other** 2.37 2.13
| Household Assistance: Eviction Prevention*” - 2.5
Education Assistance: Other** - 3.5
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Expenditure Category EC? P’E‘gﬁ’;‘s
Healthy Childhood Environments: Other*# - 3.9
Social Determinants of Health: Other** - 313
3: Public Health-Negative Economic Impact: Public Sector Capacity
General Provisions
Public Sector Workforce: Payroll and Benefits for Public Health, Public 31 19
Safety, or Human Services Workers i i
Public Sector Workforce: Rehiring Public Sector Staff 3.2 2.14
Public Sector Workforce: Other 3.3 -
Public Sector Capacity: Effective Service Delivery 3.4 7.2
Public Sector Capacity: Administrative Needs 3.5 -
4: Premium Pay
Public Sector Employees 4.1 4.1
Private Sector: Grants to Other Employers 4.2 4.2
5: Infrastructure
Water and Sewer
Clean Water: Centralized Wastewater Treatment 5.1 5.1
Clean Water: Centralized Wastewater Collection and Conveyance 52 52
Clean Water: Decentralized \Wastewater 53 53
' Clean Water: Combined Sewer Overflows 5.4 5.4
Clean Water: Other Sewer Infrastructure 55 5.5
Clean Water: Stormwater 5.6 5.6
Clean Water: Energy Conservation 5.7 5.7
Clean Water: Water Conservation 5.8 5.8
Clean Water: Nonpoint Source 5.9 5.9
Drinking water: Treatment 5.10 5.10
Drinking water: Transmission & Distribution 5.11 511 |
Drinking water: Lead Remediation, including in Schools and Daycares 512 5.12
Drinking water: Source 5.13 513
Drinking water: Storage 5.14 5.14
Drinking water: Other water infrastructure 5.15 5.15
Water and Sewer: Private Wells 5.16 -
Water and Sewer: IlJA Bureau of Reclamation Match 5.17Z -
Water and Sewer: Other 5.18 -
Broadband
Broadband: “Last Mile” projects 5.19 5.16
Broadband: IIJA Match 5.20 -
Broadband: Other projects 5.21 5.17
6: Revenue Replacement
Provision of Government Services 6.1 6.1
Non-federal Match for Other Federal Programs 6.2 -
7: Administrative
Administrative Expenses 7.1 7.1
Transfers to Other Units of Government 7.2 7.3
Transfers to Non-entitlement Units (States and territories only) = 7.4
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Treasury has prepared the additional guidance below to support recipients in implementing the new
expenditure categories. This tabie includes only those previous expenditure categories that are

changing under the new structure, aligned with the final rule.

January 2022 Expenditure Categories
1: Public Health

April 2022 Guidance

1.7 Capital Investments or Physical Plant Changes | EC removed, capital expenditures can be
to Public Facilities that respond to the COVID- | designated in any relevant PH-NEI EC
19 public health emergency {e.g., new hospital wing would be tracked
under EC 1.4)
1.8 Other COVID-19 Public Health Expenses ECis 1.7
(including Communications, Enforcement,
Isolation/Quarantine)
1.9 Payroll Costs for Public Health, Safety, and ECis 3.1
Other Public Sector Staff Responding to
COVID-19
1.10 Mental Health Services* ECis 1.12
1.11 Substance Use Services” ECis1.13
1.12 Other Public Health Services | ECis 1.14
2: Negative Economic Impacts
2.5 Household Assistance: Eviction Prevention EC is now included as part of 2.2
2.6 Unemployment Benefits or Cash Assistanceto | ECis 2.9
Unemployed Workers*
2.7 Job Training Assistance (e.g., Sectoral job- ECis 2.10
training, Subsidized Employment, Employment
Supports or Incentives)*”
2.8 Contributions to Ul Trust Funds ECis 2.28
2.9 Small Business Economic Assistance If public-health related (e.g., providing
(General)** rapid tests for small businesses), EC is
1.8; if related to negative economic
impact eligible use (e.g., grants, technical
assistance, rehabilitation, incubators, or
microbusinesses), EC is 2.29-2.33
2.10 Aid to Nonprofit Organizations* If public-health related (e.g., providing
rapid tests for non-profits), EC is 1.9; if
related to negative economic impact (e.g.,
grants to stabilize non-profit budget), EC
is 2.34
2.11 Aid to Tourism, Travel, or Hospitality ECis 2.35
2.12 Aid to Other Impacted industries ECis 2.36
2.13 Other Economic Support** EC is 2.37, re-named Other Economic
tmpact
2.14 Rehiring Public Sector Staff ECis 3.2

3: Services to Disproportionately Impacted Communities

Mental Health Services**

3.1 Education Assistance: Early Learning™” ECis 2.14
3.2 Education Assistance: Aid to High-Poverty ECis 2.24
Districts * B ) ]
3.3 Education Assistance: Academic Services™* EC is 2.25, social and emotional services
will now be tracked under this EC
3.4 Education Assistance: Social, Emotional, and EC is 2.26, if social and emotional

services, EC is 2.25;

Coronavirus State and Local Fiscal Recovery Funds
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January 2022 Expenditure Categories
3.6 Education Assistance: Other*»

April 2022 Guidance

EC is 2.37, collected under Other
Economic Impact

Foster Youth or Families involved in Child
Welfare System*?

3.6 Healthy Childhood Environments: Child Care** | EC is 2.11

3.7 Healthy Childhood Environments: Home ECis 2.12
Visiting*?

3.8  Healthy Childhood Environments: Services to ECis 2.13

3.9 Healthy Chiidhood Environments: Other*"

EC is 2.37, collected under Other
Economic Impact

3.10 Housing Support: Affordable Housing** ECis 2.156

3.11 Housing Support: Services for Unhoused ECis 2.16
Persons**

3.12 Housing Support: Other Housing Assistance** | ECis 2.18

3.13 Social Determinants of Health: Other**

EC is 2.37, collected under Other
Economic Impact

3.14 Social Determinants of Health: Community ECis 2.19
Health Workers or Benefits Navigators**

3.15 Social Determinants of Health: Lead ECis 2.20
Remediation®

3.16 Social Determinants of Health: Community ECis 1.11
Violence Interventions**

5: Infrastructure

5.16 Broadband: “Last Mile” projects ECis5.19

5.17 Broadband: Other projects ECis 5.20

7: Administrative

7.2 Evaluation and Data Analysis

EC is 3.4 and has been renamed
Effective Service Delivery

7.3 Transfers to Other Units of Government

ECis 7.2

7.4  Transfers to Non-entitiement Units (States and
territories only)

To be separately reported as part of
NEU/Non-UGLG module. Refer to Part 2

Section D.

Coronavirus State and Local Fiscal Recovery Funds
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Appendix 2: Evidenced-Based Intervention Additional Information

What is evidence-based?
For the purposes of the SLFRF, with the exception of investments in educational services (see
additional information below), evidence-based refers to interventions with strong or moderate
evidence as defined below:

Strong evidence means that the evidence base can support causal conclusions for the specific
program proposed by the applicant with the highest level of confidence. This consists of one or more
well-designed and well-implemented experimental studies conducted on the proposed program with
positive findings on one or more intended outcomes.

Moderate evidence means that there is a reasonably developed evidence base that can support
causal conclusions. The evidence base consists of one or more quasi-experimental studies with
positive findings on one or more intended outcomes OR two or more non-experimental studies with
positive findings on one or more intended outcomes. Examples of research that meet the standards
include; well-designed and well-implemented quasi-experimental studies that compare outcomes
between the group receiving the intervention and a matched comparison group (i.e., a similar
population that does not receive the intervention).

Preliminary evidence means that the evidence base can support conclusions about the program's
contribution to observed outcomes. The evidence base consists of at least one non-experimental
study. A study that demonstrates improvement in program beneficiaries over time on one or more
intended outcomes OR an implementation (process evaluation) study used to learn about and
improve program operations would constitute preliminary evidence. Examples of research that meet
the standards include: (1) outcome studies that track program beneficiaries through a service pipeline
and measure beneficiaries' responses at the end of the program; and (2) pre- and post-test research
that determines whether beneficiaries have improved on an intended outcome.

For investments in educational services, "evidence-based", consistent with the American Rescue
Plan Act, has the meaning in section 8101(21) of the Elementary and Secondary Education Act of
1965, as amended (20 U.S.C. 6301 ef seq.). Please see page 16 of this d

on the Department of Education's Elementary and Secondary School Emergency Relief
Programs and Governor's Emergency Education Relief Programs for more information.
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Appendix 3: Expenditure Categories aligned with the Interim Final Rule

1: Public Health

1.1 COVID-19 Vaccination *

1.2 COVID-19 Testing #

1.3 COVID-19 Contact Tracing

1.4 Prevention in Congregate Settings (Nursing Homes, Prisons/Jails, Dense Work Sites,
Schools, etc.)*

1.5 Personal Protective Equipment

1.6 Medical Expenses (including Alternative Care Facilities)

1.7 Capital Investments or Physical Plant Changes to Public Facilities that respond to the
COVID-19 public health emergency

1.8 Other COVID-19 Public Health Expenses (including Communications, Enforcement,
Isolation/Quarantine)

1.9  Payroll Costs for Public Health, Safety, and Other Public Sector Staff Responding to
COVID-19

1.10 Mental Health Services*

1.11 Substance Use Services*

1.12

2.1

2: Negative Economic Impacts

Other Public Health Services

Household Assistance: Food Programs* A

2.2 Household Assistance: Rent, Mortgage, and Utility Aid*

2.3 Household Assistance: Cash Transfers* *

2.4  Household Assistance: Internet Access Programs* #

2.5 Household Assistance: Eviction Prevention* #

2.6 Unemployment Benefits or Cash Assistance to Unemployed Workers*
2.7  Job Training Assistance (e.g., Sectoral job-training, Subsidized Employment,

Employment Supports or Incentives)* #

2.8 Contributions to Ul Trust Funds

2.9  Small Business Economic Assistance (General)* »

2.10 Aid to Nonprofit Organizations*

2.11 Aid to Tourism, Travel, or Hospitality

2.12 Aid to Other Impacted Industries

2.13 Other Economic Support* *
2.4 Rehiring Public Sector Staff

3: Services to Disproportionately Impacted Communities

Education Assistance: Early Learning* *

3.2

Education Assistance: Aid to High-Poverty Districts *

3.3  Education Assistance: Academic Services* »

3.4 Education Assistance: Social, Emotional, and Mental Health Services* *

3.5 Education Assistance: Other* #

3.6  Healthy Childhood Environments: Child Care* *

3.7 Heaithy Childhood Environments: Home Visiting* * _

3.8 Healthy Childhood Environments: Services to Foster Youth or Families Involved in

Child Welfare System* #

3.9  Healthy Childhood Environments: Other* *

3.10 Housing Support: Affordable Housing* *

3.11 Housing Support: Services for Unhoused Persons*® »

Coronavirus State and Local Fiscal Recovery Funds
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3.12 Housing Support: Other Housing Assistance” *

3.13 Social Determinants of Health: Other* *

3.14 Social Determinants of Health: Community Health Workers or Benefits Navigators® #
3.15 Social Determinants of Health: Lead Remediation *

3.16 Social Determinants of Health: Community Violence Interventions* #

4: Premium Pay
41 Public Sector Employees
4.2 Private Sector: Grants to Other Employers

5.1 Clean Water: Centralized Wastewater Treatment
5.2 Clean Water: Centralized Wastewater Collection and Conveyance
5.3 Clean Water: Decentralized Wastewater

54 Clean Water: Combined Sewer Overflows

5.5 Clean Water: Other Sewer Infrastructure

5.6 Clean Water: Stormwater

5.7 Clean Water: Energy Conservation

5.8 Clean Water: Water Conservation

5.9 Clean Water: Nonpoint Source

5.10 Drinking water: Treatment

5.11 Drinking water: Transmission & Distribution

5.12 Drinking water: Transmission & Distribution: Lead Remediation
5.13 Drinking water: Source

5.14 Drinking water: Storage

5.15 Drinking water: Other water infrastructure

5.16 Broadband: “Last Mite” projects

5.17 Broadband: Other projects
6: Revenue Replacement

6.1 Provision of Government Services

7: Administrative

7.1 Administrative Expenses

7.2  Evaluation and Data Analysis

7.3  Transfers to Other Units of Government

7.4 Transfers to Non-entitlement Units (States and territories only)
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Revision Log

June 17, 2021

Initial publication

1.0
1.1

June 24, 2021

Pg. 12, removed references to “summary” level with
respect to reporting by Expenditure Categories in the
Interim Report to avoid confusion.

Pg. 13, revised the coverage pericd end date for the
Interim Report from June 30, 2021 to July 31, 2021 to
align with the IFR.

Pg. 13, removed references to “summary” level with
respect to reporting by Expenditure Categories in the
Interim Report to avoid confusion.

Pg. 31, removed references to “summary level” with
respect to Expenditure Categories in Appendix 1 to avoid
confusion.

11

September 30, 2021

Announced the extension in the Project and Expenditure
Report submission date, originally due on Cctober 31,
2021.

2.0

November 5, 2021

Updated Subrecipient Menitoring section to clarify
beneficiaries and recipients.

Updated references to Interim Final Rule comment period
as comment period is ¢losed.

Updated reporting tiers, thresholds and timelines in Part 2
Table 2, Reporting Requirements by recipient type, as
well as Part 2 A and Part 2 B.

Updated reporting periods for Interim Report and Project
and Expendiiure reports.

Added concept of Adopted Budget to Project and
Expenditure Report data fields.

Noted phase in of Required Programmatic Data in the
Project and Expenditure Report.

Removed certain data fields from the Ineligible Activities:
Tax Offset Provision under the Recovery Plan.
Separated reporting of NEU Distributions (for States and
territories) from the Interim Report and Project and
Expenditure Reports as information will be provided on
an ongoing basis.

2.1

November 15, 2021

Updated pages 9 and 11 to note that civil rights
certification is not applicable to Tribal Governments.

3.0

February 28, 2022

Updated to incorporate reporting updates under the final
rule

4.0

June 10, 2022

Updated Recovery Plan guidance to incorporate minor
revisions

Updated language around certain data fields that were
required for April 2022 reporting

Updated data fields for Ineligible Activities: Tax Offset
Provision for the Project and Expenditure report
Updated Broadband data fields

4.1

June 17, 2022

Updated clerical errors in Ineligible Activities: Tax Offset
Provision

42

August 15, 2022

Updated to clarify resources for Uniform Guidance
applicability and add a reference to an alternative to the
Single Audit available for eligible recipients

5.0

September 20, 2022

Updated to note phase in of broadband location by
location data fields
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Form W'g

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW8 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS,

SMITH BAGLEY IINC.

1 Name {as shown on your income tax return), Name is required on this ling; do not leave this line blank.

2 Business name/d sregarded entity name, if different from above

CELLULAR ONE OF NORTHEAST ARIZONA

following seven boxes,

D Individual/sole proprietor or Oc Corporation

single-member LLC

Print or type.

[[] Other (see instructions) »

S Corporation

D Uimited fiability company. Enter the tax dlassification (C=C corporation, $=S carporation, P=Partnership} ™
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporiing
LLC Ifthe LLC Is classified as a singie-member LLG that is disregarded from the owrler unless the owner of the LLCis
anather LLG that is not disregarded from the owner Tor U.S, federai tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner shoutd check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on ling 1. Check only one of the | 4 Exemptions {codes apply oniy to

certain entities, not individuals; see
instructions on page 3k
D Partnership [j Trust/estate

Exempt payee code (if any}

code {if any)

[Appdes 1o aceounts maintamed outsde e U 5)

§ Address [number, street, and apt. or suite no.) Ses instructions.

1500 S WHITE MOUNTAIN ROAD, SUITE 103

See Specific Instructions on page 3.

Requester's name and address (optional)

& City, state, and ZIP code
SHOW LOW, AZ, 85901

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding, For individuals, this is generally your social security number (SSN}. However, for a [
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -‘
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TiN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter,

Soclal security number

m
3

ployer identification number |

65137

(3]
[ %]
1

1162

TAT———

XXl Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number tc be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withhelding, or {b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resultoi a failure to report all interest or dividends, or {¢} the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. citizen or other U.S, person (defined below); and

4, The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.
Certification Instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because

you have failed o report all interest and dividends on your tax retum. For
acquisition or abandonment of secured property, canceltation of @ 3
other than interest and dividends)yqu are nof required to signthe,

state transactions, item 2 does not apply. For mortgage interest paid,
“priributions to an individual retirement arrangement (IRA), and generally, payments
ertification, but you must provide your correct TIN. See the instructions for Part l§, iater.

Sign Signature of / / " e il i'# j ay ;
4 " | /.. . -
Here U.S. person & { {rf'u;;vm;'j 4 L::; /‘;:ZXM p— Date > /' /& - ;;269 A oA
7 T - 7 Ll
G an eral Instru Cti ons r - ¥ » Form 1099-DIV {dividends, including those from slocks or mutual

Section references are to the Internal Revernue Code unless otherwise (v
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWw9.

Purpose of Form

An individual or entity (Form W-8 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number {TIN) which may be your social security number
{SSN), individual taxpayer identification number (ITIN}, adoption
taxpayer identification number {ATIN), or emplayer identification number
(EIN), to report on an information return the amount paid to you, or other
amount raportable on an Information retum. Examples of information
returns include, but are not limited to, the following.

= Form 1099-INT (interest earned or paid)

funds)

» Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

» Form 1099-B {stock or mutual fund sales and cartain other
transactions by hrokers)

« Form 1099-S {proceeds from real estate transactions)

» Form 1099-K {merchant card and third party network trangactions)
= Form 1098 (home morigage interest), 1098-E {student loan interest),
1098-T ftuition)

« Form 1099-C {canceled debt)

© Form 1099-A {acquisition or abandonment of secured property}

Use Form W-9 only if you are a U.S. person {including a rasident
alien), to provide your correct TIN.

if you do not return Form W-8 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Gat. No. 10231X

Form W-9 (Rev. 10-2018)
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NAVAJO NATION
CORPORATION CODE

CERTIFICATE OF GOOD STANDING
T all to- Whom these Fresents-Ihall Gome, fmedm(y&

1, the Director of the Business Regulatory Department, DO HEREBY CERTIFY

that
| SMITH BAGLEY, INC. DBA: CELLULARONE

File Number: 100737

a Corporation organized under the laws of the Navajo Nation Corporation Act, did
incorporate on January 22%9, 2003

o e o e e e P e e

1 FURTHER CERTIFY that this corporaton has filed all affidavits and annual

reports and has paid all annual filing fees required to date and, therefore, is in good

standing within the Navajo Nation.

IN WITNESS WHEREOF, I have hereunio set
my hand and affixed the official seal of the
Navajo Narion Corporation Code. Done at
Window Rock, Arizona t]ae Capital of the
Navajo Nation, this
day of September. 2022 AD.

SRS

Director, Business Regulatory

Division of Economic Development
Notah C. Silversmith
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NAVA]JO NATION
CORPORATION CODE

CERTIFICATE OF AMENDMENT

To all to Whom these Presents Shafl Come, Greetings
I, Director of the Business Regulatory Department, DO HEREBY CERTIFY that

**SMITH BAGLEY, INC. Dba: Celiularone™**
File Number 100737

a FOREIGN Corporation organized under the laws of the jurisdiction of the Navajo
Nation, was issued a Certificate of Incorporation and was authorized fo transact
business within the Navajo Nation on the 22nd day of January, 2003.

I FURTHER CERTIFY THAT this corporation has filed an AMENDMENT to Change the

Registered Agent in the ARTICLES OF INCORPORATION on this 30th day of
September, 2014,

IN WITNESS WHEREOF, | have hereunto set my
hand and affixed the official sea! of the Navajo
Nation Corporation Code a* Window Rock,
Arizona this 30th day of September, 2044.

/i

Depariment Manager
Business Regulatory Depariment
Division of Economic Development
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NAVAJO NATION
CORPORATION CODE

CERTIFICATE OF AUTHORITY

To all to Whom these Presents Shall Come, Greeting:

I, the Director of the Business Regulatory Department, DO HEREBY

CERTIFY that

*%*SMITH BAGLEY, INCG.swint
File Number 100737

a CORPORATION organized under the laws of the STATE OF District
of Columbia was on the 22nd day of

January . 2003 , authorized to transact business within

the Navajo Nation as FOREIGN CORPORATION.

I FURTHER CERTIFY that this eorporation has filed all affidavits and
annual reports and paid all annual filing fees required to date and, therefore,
is in good standing within the Navajo Nation.

IN WITNESS WHEREOF, 1 have hereunto
set my hand and affixed the official seal
of the Navajo Nation Corporation Code.
Done at Window Rock, the Capital of the

the Navajo Nation, this 22nd
January 2003 A p

day of

i e

Director, Business Regulatory Department
Division of Economic Development
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- \ f
JONATHAN NEZ | PRESIDENT ~ MYRON LIZER | VICE PRESIDENT %u '
. e

MEMORANDUM

TO - Sonia Nez, Department Manager
Navajo Nation Broadband Office

FROM : B e 1 B

Shawnevan Dale, Program Supervisor Il
Risk Management Program

DATE : December 20, 2022

SUBJECT: INSURANCE MINIMUMS — Document Number 019829 Smith Bagley, Inc.

Qur office is in receipt of the above document for review. Review focused primarily on revised
certificate of insurance provided. After further review, the Risk Management Program (NNRMP) has
the following comments:

1. The Navajo Nation requires the following minimum insurance requirements:
a. Commercial General Liability coverage, ISO CG 0001 Form or equivalent with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate. The Navajo

Nation shall be named as additional insured for general liability coverage only.

2. All coverages should include a waiver of subrogation. All coverages should be primary and the
Navajo Nation’s coverage non-contributory.

3. The contractor kas met the minimum insurance requirements.

If you have any questions, please feel free to contact me at extension 6335.

cel Arita M. Yazzie, Advocate, Department of Justice

e
)
- e

Hii '},‘n -

RISK MANAGEMENT PROGRAM - P.O. BOX 1690 - WINDOW ROCK, AZ 86515 - P: (928) 871-6335
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

CELLOFN-01 JLYMAN
DATE {MM/DDIYYYY)

9/12/2022

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER GRlEACT
T e Enebn Road € PHONE -t (928) 536-2989 (3% .(928) 536-3089
Mesa, AZ 85210 A o ‘
INSURER{S) AFFORDING COVERAGE NAIC #
wsurer 4 : Valley Forge Ins. Company 20508
INSURED nsurer & : Continental Insurance Company 35289
Cellular One of North East Arizona msurer ¢ ; Great American Ing. Company 16691
Smith Bagley Inc. dba
1500 S White Mountain Rd, 103 wsurer o : Steadfast Insurance Company 26387
Show Low, AZ 85901-7100 INSURERE : |
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

hex| TYPE OF INSURANCE ADDLISUBR] POLICY NUMBER (ABOR Tl | (MABONYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY ' EACH OCCURRENGE s 1,000,000
| cLams meoe [ X | occur X | X 16015006051 7i8/2022 | 77812023 | BAMRE LG e |5 1,000,000
| MED EXP (Any gns person) 5 15,000
I PERSONAL & ADV INJURY _Ls 1,000,000
| GENL AGGREGATE LIMIT APELIES PER GENERAL AGGREGATE 5 2,000,000
povicy | X | KEGH LoG ‘ PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER l | b
AUTOMOBILE LIABILITY i COMBINED SINGLELIMIT | s
Lol Rt S BODILY INJURY (Per person) | $
OWNED SCHEDULED |
ALTOS ONLY AUTOS BODILY INJURY (Per accident)] §
X PROPERTY DAMAGE
| AR onuy AR NE (R Bt s
| | s
B | X |umereriatme | X | ocour L | EACH OCCURRENCE s 10,000,000
EXCESS LIAB cLams-MADE| X | X 4033066847 7i8/2022 | 7i8/2023 AGCREGATE s 1,000,000
peo | X | rerentions 10,000 , | R
WORKERS COMPENSATION [ FER OIF-
O R L GV eNe: LIABILITY - | B | o
ANY PROPRIETOR/PARTNER/EXECUTIVE E L EACH ACCIDENT s
(REFICERIME_MBER EXCLUDED? N/A
iMandatory in NH) | E L DISEASE - EA EMPLOYES §
f yes, descnbe under |
DESCRIPTION OF OPERATIONS below l ! E L DISEASE - POLICY LIMIT | §
C Equipment Floater MA6339299506 7/812022 7/8/2023 Rented Equipment 350,000
D CGyber Coverage 1PR 5636562 - 00 711512022 {7/15/2023 Aggregate 5,000,000
I |

DESCRIFTION OF OPERATI_ONS TLOCATIONS f VEHICLES (ACORD 101, Additicnal Remarks Schedule, may be attached if more space is required) . i
Additional insured, Primary and Noncantributory and Waiver of Subrogation per attached form CNA74872XX 0115. Additiona! insured completed ops per

attached CNA75079XX 1016. Waiver of Subrogation completed ops per attached CNA75008XX 1018. Umbrella follows form per attached CNA75501XX 0315.

CERTIFICATE HOLDER

CANCELLATION

For Bidding Purposes

]

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

gzamsumfa,

ACORD 25 (2016/03)

® 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

MEMORANDUM

TO : SAS Reviewers

Sonia Nez, Department Manager I
Navajo Nation Broadband Office (NNBO)
Division of General Services

Date : December 20, 2022

SUBJECT 164 Document No, 19829 — Professional Services Contract Between
Navajo Nation and Inc.

The purpose of this memo is in response to memo dated 12/14/2022 164 Document No, 19829
— Professional Services Contract Between Navajo Nation and Navajo Technology Services Inc.

1. Page 1 of the Professional Service Contract identifies K211550.6990 however the budget is set up
under 9020. A budget Revision Request will need to be submitted to OMB to transfer the funds into
the correct object code.

The BBR has been submitted and is currently being reviewed by Emerson Horace, III the Accounting
Supervisor for ARPA within the Navajo Nation Office of the Controllers.

2. Pursuant to Section 20 of the Navajo Nation Professional Service Confract shall maintain adequate
insurance coverage as recommended and verified by the Navajo Nation Risk Management Program
(RMP) for the entire contract, Attach Memorandum from Risk Management in insurance coverage
verification.

The Risk Management insurance coverage verification has been completed and the verification is
attached.

Your understanding in this matier is greatly appreciated. Should you have any questions or concerns
please feel free to contact me at sonianez@navajo-nsn.gov. Thank you.

NAVAJO NATION BROADBAND OFFICL
PO Boy Bu00 " WINDOW ROCK, AZ 86017

*
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JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

MEMORANDUM

To: Sonia Nez, Department Manager
Navajo Nation Broadband Office

From: 4/5&«.

Jeremy Ben, Accounting Manager
Office of the Controller / Purchasing

Date: December 14, 2022

SUBJECT: 164 Document No. 19829 — Professional Services Contract Between Navajo Nation and
Smith Bagley Inc.

In reviewing the subject 164 document. Office of the Controller (OOC) Purchasing section identified the
following:

1. Page 1 of the Professional Service Contract identifies K211550.6990 however the budget is set up
under 9020. A Budget Revision Request will need to be submitted to OMB to transfer the funds into
the correct object code.

2. Pursuant to Section 20 of the Navajo Nation Professional Service Contract. the Consultant shall
maintain adequate insurance coverage as recommended and verified by the Navajo Nation Risk
Management Program (RMP) for the entire contract. Attach Memorandum from Risk Management
on insurance coverage verification.

If you should have any questions, please contact my office at tribal extension 6142.

XC: File

NAVAJONATION OFFICE OF THE CONTROLLER
POST OFFICE BOX 3150 - WINDOW ROCK, AZ 86515 - PHONE: (928)871-6308 - FAX: (928) 871-6026






Navajo Nation - Division of Finance
Office of the Controller
164 or Signature Authorization Sheet (SAS) Sign-Off Sheet for OOC

(Attach sign off sheet to SAS document to ensure each section within OOC signs off on SAS)
PLEASE NOTE OOC {ALL SECTIONS IN TOTAL) HAS 7 DAYS TQ REVIEW

19829

0O0C - Section Date

1 Accounts Receivable:

2 General Accounting:

3 Contract Accounting:mzf—'/ 2t 22
v "

4 Contract Administration:

L
Comments: Tng, 00 cienk Sk issing infrmebion dd,;ﬂjm;‘hmnafméc. Wﬂw U4[u2z
| ‘L PAYR) .
%xfu'w\( VWUSS0  expines 123202 Tokol Cokiak cranndy exceed $loresoso0s .

0, Qip'p- ™ D06 (S J(WGS are rb"’“["‘]'
Y ¢ T O Incorvecd—

Sjeft
12/6/2022






FIRM NAME : Smith Bagley Inc.

ADDRESS : 1500 S. White Mountain Road, Suite 103
Showlow, AZ 85901

TELEPHONE NO.: (928)537 - 0375

DIVISION OF ECONOMIC DEVELOPMENT
BUSINESS REGULATORY DEPARTMENT

NAVAJO BUSINESS OPPORTUNITY CLEARANCE

I certify that the above named person or firm is certified Navajo or Other Indian Owned
Firm in accordance with the provisions of current Navajo Tribal Law for enforcement of
Navajo Business Opportunity in Tribal Contracting.

X I certify that the above named person or firm is not certified as a Navajo or Other Indian
Firm in accordance with the provisions of current Navajo Triba! Law for enforcement of
Navajo Business Opportunity in Tribal Contracting.

NA  No certified Navajo or Other Indian Firm available for contract performance.

X __ Attached contract has been let out for bid in accordance with all Tribal Contract Laws -
Navajo Business Opportunity Act (5 N.N.C §201 et seq.), Navajo Nation Procurement
Code (12 N.N.C. §301 et seq.) and Title Two (2 N.N.C §223). (Invitation to Bid and Bid
Results attached). See Comments Below.

X This proposed contract is in compliance with applicable Navajo Business Opportunity Act
(5 N.N.C §201 et seq.). See Comments Below.

ﬂ. LU/(/A'»Q @wmﬁgm 2/(s/re

Signature Title Date

Reviewed by: R. Tabaha K JALalH Date: 12/05/2022
Staff/Business Regulatory Departme‘m

COMMENTS (If Any): Document is a Sole Source Procurement (12 NNC §333) between the

Navajo Nation (DGS) and the above listed non-certified entity. No need for formal advertisement
for this type of procurement method. No certified entity listed that can provide needed services of
the contract. Therefore, selection of non-certified entity is in compliance with NBOA and ready
for signature. RTabaha







THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

MEMORANDUM
BRD-23-005

To: ALL CONCERNED

FROM: ‘Mc w

Notah C. Silversmith, Depariment Manager I
Business Regulatory Department
Division of Economic Development

DATE: October 3, 2022

SUBJECT:  STANDING DELEGATION

Effective for FY '23 the following individuals shall be delegated the authority to act in the capacity of the
Department Manager for the Business Regulatory Department (BRD):

Alvin H. Wauneka, Sr. Econemic Development Specialist
Daisha K. Holyan, Program and Project Specialist
Shaunya L. Manus, Sr. Economic Development Specialist

This standing delegation grants authority to handle routine operations of the Business Regulatory Department
when the Manager is on leave or on travel away from the Window Rock area. Those matters needing attention
of the Department Manager, shall be provided to the manager.

Your full cooperation and assistance to the Delegated individual is appreciated. Thank you for your cooperation
and understanding. If you should have any questions, our department can be reach by email at
jiah vajo- v or call 928-871-6714.

ACKNOWLEDGEMENT:

AL lwa-2

Alvin H. Wauneka, SEDS

QA=

Daisha K. Holyan, PPS\__/

. [fa——

Shaunya L. Manés, SEDS
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THE NAVAJO NATION e

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

TABLE OF CONTENTS

e Sole Source Justification for Smith Bagley Inc. — New LTE Adds Contract
memo
¢ Budget Revision Request in Process memo

NNDOQJ Initial Eligibility Determination (from CJN-29-22)
o This is where (Last Mile) the $21,593,030.00 Smith Bagley Inc. contract

will draw money from.
e Services Contract Between the Navajo Nation and Smith Bagley Inc.
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THE NAVAJO NATION ¥
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24 B2
JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT “i‘,sii;ﬂiié
¥
MEMORANDUM
ECGELDT
TOQ: Sole Source Justification Reviewers ’[3 -
" 0ec 13 22

QFFILE SERy o
AFFCE T HE SONTRALL
FROM: ﬁ’\‘ j é i

Sonia Nez, Departmer?tﬁanager
Navajo Nation Broadband Office

Division of General Services

DATE: December 08, 2022
SUBJECT:  Sole Source justification for Smith Bagley Inc. — LTE Adds PSC

This letter serves as a justification for a Sole Source Procurement pursuant to the Navajo Nation
Procurement Act (NNPA), 12 N.N.C. § 335 and its Rules and Regulations, Section VI(C). The Navajo
Nation is entering into a Professional Services Contract with Smith Bagley Inc. (SBI). The purpose of
the Professional Services Contract is to upgrade electronics on 40 existing SBI towers to increase
capacity from 2G/3G to 4G. The sites are sites in the Navajo Nation within Arizona and Utah. There is
only one geographical feasible qualified source for the desired good or services. SBI qualifies for Sole
Source Procurement because:

1. The expense attendant to locating vendors outside the geographically feasible area of the
Navajo Nation is an inefficient use of the Navajo Nation resources; and

SBI owns the existing towers and electronics.
2. No other goods or services will satisfy the procurement request.

SBI owns the existing towers and they are the only vendor who can upgrade the electronics.

Pursuant to the NNPA, 12 N.N.C. § 335, certified entities under the Navajo Nation Business

Opportunity Act, 5 N.N.C. § 201 et. seq. shall receive preference in sole source procurement. To
comply with the NNPA and NBOA, the Navajo Nation Broadband Office provides the following!
The Navajo Nation Business Regulatory Office deemed the “document is sole source procurement (12
NNC §333) between the Navajo Nation (DGS) and the above listed non-certified entity. No need for
formal advertisement for this type of procurement method. No certified entity listed that can provide

needed services of the contract. Therefore, selection of non-certified entity is in compliance with
NBOA and ready for signature.”

Page 1 of 2






THE NAVAJO NATION
el
JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT “:";}4'-,.’

If you have any question or require additional information, please contact me at 928-551-7509 or

sonianez u navajo-nsn.gov. Thank you.

In compliance with the Navajo Nation Procurement Rules and Regulations, Section VI(C){(4) the

following have signed:

Sonia Néz, Deparu‘ﬁent Manager
Navajo Nation Broadband Office
Division of General Services

) - D
/(_/\J\_,-(—/k_a

Oliver Arviso, Division Director
Division of General Services

< /B

JeremyrBen. Purchasing Services Department
Division of Finance

LaTonia Johnson, Assistant Attorney General
Department of Justice

Page 2 of 2
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THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT  MYRON LIZER | VICE PRESIDENT

MEMORANDUM

TO : Ali Concerned

-

FROM

Oliver C. Arviso, Division Director
Division of General Services

DATE : October 3, 2022
SUBJECT : Standing Delegation of Authority — DGS Division Director

Effective Monday, October 3, 2022 and ending September 30, 2023 the following shall be the standing delegation
for the Division Director for the Division of General Services:

1% Marcus A. Yazzie, Senior Planner, Division of General Services

2nd immanuel Harlan Charley, Department Manager I, Insurance Services Department
3¢ Raymond Holyan, Department Manager Ill, Fleet Management Department

4 Royetta Woodie, Director, Department of Information Technology

This delegation will be in effect while | am on leave or away from the office. The delegation will cover day to day
operations and excludes training requests and overtime documents. This delegation supersedes the previously
issued standing delegation.

Thank you in advance for your cooperation and understanding with the designated staff while they are delegated on
my behalf. If you should have any questions or concerns, | can be reached at (928) 871 — 6311 or by email at
ocarviso@navajo-nsn.gov.

ACKNOWLEDGMENTS:

M '
Marcus A. Yazzie

Senior Planner
Division of General Services

p,
o

ot
/

Immanuel H. Charley Ré/vmond Holyan
Department Manager Il Department Manager li
Insurance Services Department Fleet Management Department  Department of IT

COPIES: DISTRIBUTION
DGS file

DIVISION OF GENERAL SERVICES - POST OFFICE BOX 9008 - WINDOAW ROCRK, AZ 86515 - PITONE: (9:28) 8716311
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MEMORANDUM

TO : Navajo Nation Office of Budget and Management
Navajo Nation Office of the Controller
164 Reviewers

FROM: m

Sonia Nez, Departntent Manager
Navajo Nation Broadband Office
Division of General Services

DATE : November 30, 2022

SUBJECT : Budget Revision Request in process

This memorandum serves as notification that the $40M Last Mile and $60M Middle Mile funding is a
budget revision request process. Please see attached budget. The BRR is at OMB and awaiting the
President’s signature on the Expenditure Authorization Signature Form. Funds will be available before
the end of the 164 process. The confirmation will be attached when completed.

Your understanding in this matter is greatly appreciated. Should you have any questions or concerns
please feel free to contact me at sonianez(@navajo-nsn.gov or 928-551-7509. Thank you.

Page 1 of 1






THE NAVAJO NATION
OFFICE OF MANAGEMENT AND BUDGET
BUDGET REVISION REQUEST

{For Use on NN Funds and External Grant Budgets)
PART|. PROGRAM INFORMATION:
Madelena Kee ] 1

mkee@navaio-nsn.gov 11/18/2022
PREPARED/REQUESTED BY (PRINTED NAME & TITLE) EMAIL ADDRESS DATE
K211550 Broadband Office 505-318-5279
BUSINESS UNIT NO. PROGRAM / DEPARTMENT TITLE PHONE NO.

PART Il. FOR EXTERNAL GRANT OR CONTRACT USE ONLY:
Broadband Last Mile

TITLE OF EXTERNAL CONTRACT / GRANT

03/11/2021 to 12/31/2026
FUNDING PERIOD - START/ END DATE

PART IIl. TRANSFER FROM OBJECT CODE: PART IV. TRANSFER TO OBJECT CODE:
FUNDS AVAILABLE FROM OBJECT CODE & 70 OBJECT CODE & ;
1 T
oms use onyy | 0P DESCRIPTION OF CODE AMOUN LD DESCRIPTION OF CODE AMOUN
5 9020 - Infrastructure $40,000,000.00| 6 |5960- Subcontracted Services $40,000,000.00
TOTAL| §  40,000,000.00 Total §  40,000,000.00|

PART V. JUSTIFICATION FOR BUDGET REVISION (Must be detailed and complete): Explain why the revision is required and provide calculatlnnu&how
rudget Is sufficient for the purpose of the budget revision or to the end of the funding period. Do not simply repeat the information pmd{edu Pyt Ill.and
V above. / ~ : SN\
/ ~aye

\

\

211550 Budget Revision Request to cover the cost of subcentracts to vartous entities, funds were originaily budgeted to capital outlay and need to be /4
ransferred for contracts.

Seu aiushedl
vy
h'\-.____./"'

PART VI. IMPACT ON PROGRAM PERFORMANCE CRITERIA SET IN BUDGET FORM 2: Describe change in funding’s (object code) affect on performance
\criteria, [fany.

No Impact on Budget Form 2.

PART VII. APPROPRIATE SIGNATURES:

Sonia Nez, Department Manager | Oliver C. Arviso, Division Divector

DEPARTMENT PROGRAM DIRECTOR {PRINTED) BRANCH/DIVISION DIRECTOR {PRINTED}

-
“APPROVAL SIGNNTURE / DATE CONCURRENCE SIGNATURE / DATE
Do not attach origingl supporting documents such as PAFs, POs, invaoices, gtc.
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THE NAVAJO NATION
OFFICE OF MANAGEMENT AND BUDGET
BUDGET REVISION REQUEST

{For Use on NN Funds and External Grant Budgsats)

PART |. PROGRAM INFORMATION:

Madelena Kee mkee@navajo-nNsn gov 11/18/2022
PREPARED/REQUESTED BY (PRINTED NAME & TITLE) EMAIL ADDRESS DATE
K211549 Broadhand Office 505-318-5279
BUSINESS UNIT NO. PROGRAM / DEPARTMENT TITLE PHONE NO.

PART Ii. FOR EXTERNAL GRANT OR CONTRACT USE ONLY:

Broadband Middle Mile 03/11/2021 to 12/31/2026
TITLE OF EXTERNAL CONTRACT / GRANT FUNDING PERIOD - START/ END DATE
PART Ill. TRANSFER FROM OBJECT CODE: PART IV. TRANSFER TO OBJECT CODE:
FUNDS AVAILABLE FROM OBJECT CODE & TO DBJECT CODE &
{ome useony) | “O° DESCRIPTION OF CODE AMOUNT oy DESCRIPTION OF CODE ANOUNT
6 9020 - Infrastucture $60,000,000.00| & |6960- Subcontracted Services | $60,000,000.00
TOTAL| §  60,000,000.00 TOTAL %  £0,000,000.00

PART V. JUSTIFICATION FOR BUDGET REVISION (Must be detailed and complete): Explaln why the ravision is required and provide calculations to show
udget is sufficient for the purpose of the budget revisicn or to the end of the funding period. Do not simply repeat the information provided ,An-m?ﬂau{
V above, P O

o™ %
/ R Ceiveq

u:(zlms Budget Revision Request to ¢cover the cost of subcontracts to various entities, funds were originally budgeted to capital outlay and need to be
ransferred for contracts. _ Sae. Aok

PART V1. IMPACT ON PROGRAM PERFORMANCE CRITERIA SET IN BUDGET FORM 2: Describe change in funding's {object code) affect on performance
criteria, if any.

{No Impact on Budget Form 2.

-~

e

PART Vil. APPROPRIATE SIGNATURES:

Sonia Nez, Department Manageri Dliver C. Arviso, Division Director
DEPARTMENT/PROGRAM R (PRINTED) BRANCH/DIVISION DIRECTOR (PRINTED)
L
”"fﬂ'z"z.a /h‘ Zé ~ é é,., , [B8wovzz
APPROVAL SIGNATURE / DATE CONCURRENCE SiGNﬂTURE';' DATE

Do not attach ariginal supporting documents such us PAFs, POs, Invoices, etc.
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TEXHIBIT

NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N. MCPAUL ] KIMBERLY A. OUTCHER
Attorney General Deputy Atiorney General

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review # __HK0174

Date & Time Received: ___04/12/2022.at 11:09

Date & Time of Response: 12 April, 2022; 11:59 pm MST

Entity Requesting FRF: _ NNTRC and NN Broadband Office _

Title of Project: 5,21 Broadband - Middle Mile

Administrative Oversight: Division of General Services

Amount of Fanding Requested; $60,000,000

Eligibility Determination:

FRF eligible

[1 FRF ineligible

01 Additional information requested

FRF Eligibility Category:
3 (1) Public Health and Economic Impact {0 @) Premium Pay
0 {3) Government Services/Lost Revenue (4) Water, Sewer, Broadband Infrastructure

U.S. Depariment of Treasury Reporting Expenditure Category: _ 5.2]1 Broadband: Other
Projects

P.0. Box 2010 » Window Rock, Navgjo Nation (AZ) 88515 ¢ 928-810-8525 e Facsimile: 528-871-6200
Page 10f2



Returned for the following reasons (Ineligibility Reasons / Paragraphs 5, E. (1) - (10) of FRF
Procedures):

CI Missing Form 0 Expenditure Plan incomplete

[ Supporting documentation missing (J Funds will not be obligated by

[J Project will not be completed by 12/31/2026 12/31/2024

O Ineligible purpose O Incorrect Signatory

O Submitter failed to timely submit CARES reports [J Inconsistent with applicable NN or
L1 Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

Name of DOJ Reviewer: Adjua Adjei-Danso

Signature of DOJ Reviewer:

Disclaimers: An NNDOJ Initiaj Eligibility Determination will be based on the documents provided,
which NNDOJ will assume are true, correct, and complete. Should the Project or Program change in
any material way after the initial determination, the requestor must seek the advice of NNDQI. An
initial determination is limited to review of the Project or Program as it relates to whether the Project
or Program is a legally allowable use — it does not serve as an opinion as fo whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.

Page 2 of 2



NAVAJO NATION DEPARTMENT OF JUSTICE

44

u"}t : .““#‘a

“q"i_' ',_"."" i, ‘{v DoJ
T .. L m
3 pauag: B REQUEST T DATE/TRE
ol i I

:.} Praly ,j;': -FQB. RIS #:

Pty g SERVICES ’

AL T
B

\’_ARIATI_ONS OF THIS FORM WILL NOT BE ACCEPTED. #+

DATE OF REQUEST: 41272022 ENTITY/DIVISION: Executive Branch
CONTACT NAME: Paulson Chaco, Chief of Staff DEPARTMENT: Office of President & Vice President
PHONE NUMBER: (928) 955-6453 E-MAIL: paulsonchaco@navajo-nsn.gov

COMPLETE DESCRIPTION OF LEGAL NEED AND SERVICES REQUESTED (Attach Documents):

Request DOJ review of Fiscal Recovery Fund expenditure plan Jor eligibility determination. See Appendix 4, Budger
Form 1, and sugporting documents Jor proposed Expenditure Dplan from NNTRC & NN Broadband Office with
administration oversight by DCD. The Junding request is for $60,000,000 Jor Broadband Last mile projects. Projects
under Treasury expenditure reporting category 5.2].

DEADLINE: £20:0072

REASON:

TOCOMPLETE. T

DATE/TIME IN UNIT; REVIEWING ATTORNEY/ADVOCATE:

EREPARED BY (initiai):

'OCATE. OI\MNI‘S i

DATE TIME OUT OF UNIT:

REVIEWED BY: (PRINT) DATE/ TIME:
DOJ Secretary Calied: for Document Pick Up on at By:
| PICKED UP BY: (PRINT) DATE/ TIME:

NNDOJ/DRRF-July 2013



APPENDIX A
THE NAVAJO NATION DR

FISCAL RECOVERY FUNDS REQUEST FORM &, EXPENDITURE PLAN
FOR NAVAJO NATION GOVERNMENT UNITS

Part 1. Identification of paities,

oy cotermment Unk NNTRC and iy Broadband Office
indlicale Dopasiment, Progiam, Oz, Divizion, or Brangh

NN Goverment Units  NNTRC and NN Broadband Office

( . phonefemai; 928-3&2—7802{&0.ahaﬂae@nayio—_nsn.gov
mailing address: P.0. Box 7440, Window Rock, AZ 86515 — webshte (fany); 928-871-6003/ sonlanez@navajo-nsn.gov
Form prepared by: Sonia Nez phonafamal; $26-877-8003 sonianez@navajo-nsn.gov
Department Manager |, Navajo Nation Broadband Office 928-871-600% aunianez@navajo-nsn,gay
CONTACT FERSON'S e, il and Depadimea, Prograr, ORce, ol CONTACT FERSONS il
Title & type OfPijEGt: 521 Broadband - Middle Mile .
NN Gov iUnifs ...
; rgrm%e:‘f Tico Charlee/ Sonia Nez phone & email. 928-382.7807 / tieo.charlee@navajo-nsn.gov
Dhistan Director (fany):_TOM Platero, DGS Director phone & emal: S28-871-8008/ sonienez@navajo-nsn.goy

Branch Chigt: Paulson Chaco, Ghief of Staff, Exec. Branch phane & emal;, 928-871-7244/paulsonchaco@navajo-nsn.gov

R

Funding Recipient wil be working with: DIVision of General Services on the Project ang

. . Indtesle Branch andlor Didsion
the same will be Submitiing the Funding Request Package for Inital Eligitility Determinaion Revigw, and will have Administrative Oversight over
this FRF Expenditure Pian.

List names or fypes of Subcontraclons or Subrecipients that wil be pald with FRF {if knowny:

[3 document attached

Amount of FRF requested: $60,000,000 e funding period: FY2022-FY2026 .
indicale Project slaifiag and ending/deading dale

Part 2. Expenditure Plan details,

(a) Describe the Program(s) and/or Projectis) fo be funded, including how the funds wil be used, forwhal purposes, the location{s) to be served.
and what COVID-related needs will be atdressed:

The NNTRC and the NN Broadband Office will aversee and administer $50,000,000 in ARPA funds for Broadband Middle Mile projects
by Eligihle Telecommunications Carriars. These projects will deploy high-speed broadband 1o Imprave sonneetivily; enable telework
capabifities: provide access o data and information about healtheare and communications in support of Navajo GOVID-19 mitlgation
related operations and services; raducs the time neaded fo deliver high quality telehealth; support Navajo edueationat institutions
braadband requirements 1o defiver and support instruction that wiit help retain students and faculty; enable home schoofing, online
schooling and allow students to attend school from home rather than sitting in vehicles at the nearast community hot spofs; reduce casts
for access to high speed networks; supporl chapter house cernmunities; establish a diverse, and compatitive braadband infrastrugture
that conniects homas, schoals, fbrarfes, Navajo governmant, businesses, and ather agencies {L.e. Indian FHealth Service, Bureay of
Indian Affairs}. The prejects will ba dislributed as equally as possible among all NN delegate reglons,

L [ document aﬂa@

High quality and ki nd enable the Navajo cemmuniiles to communicate, access eritical information, telework, participate
in endine learning, take advaniage of teleheqith services and reduice the ime needed fo colieet and Inform the community about
panderics and other health relatad {ssues, Qversight and govamance of the Broadband Middle Mile projects by the NNTRC and the
Navajo Nation Broadband Office estahlishes g collaboration with afl Eliglble Telecommunications Carriers to ptan and implement projects
that Introduce servige compelition and cost-effective service optians for the Navajo community,

[ document attached

- Page 14 of 3-



- APPENDIX A
{¢) Provide a prospective timeline showing the estimated date of completion of the Project and/or each phase of the Project. Disclose any
challanges that may prevent you from incurring costs for all funding by Decemther 31, 2024 andior fully expending fun
Programis) or Project(s) by December 31, 2028:

NNTRC and NN Broadband Office will review Navajo Nation Broadband Middle Mile projects with prospestive carriers to
plan and implement services based on eligible service requirements for timaling deployment and scheduling, Barrlers to
deployment include: right of way autharization: supply chain interruptions for the delivery of fiber, network electronics, and
lother equipment needed to deploy services;

power delivery on Navaje for ETCs; tower use and authorization by ETCs;
fedsral and state authorizations for land use, tower placemsnt/use, and regulations.

: 03 dogument attached
d) {dentify who will be nsible for implementing the Pr or Piofact:

Tico Cherlee, Executive Diractor, Navajo Nation Telecommunications and Regulatory Commission and Sonia Nez,
Department Manager, Navajo Nation Broadband Office.

ts and completing the

i
i
1
L

T = {7 document attached
{e} Explain who will be responsible for cperafions and maintenancs cosis for e Project once completed, and how such casts will be fundeg

___prospeciively:

Eligible telecommunications camiers and Hi

gher Learning Institutions will develop and implement business plans to
establish sustainable financial models and maintenance of services. Fund all

ocations and grants will require sustainability
iplans and ather operational and maintenance deliverables,

L.} document sitached

{f} State which of the 66 Fiscal Recovery Fund expenditure categories in the attached U.S, Depariment of the Treasury Appendix 1 listing the

proposed Program or Project fails under, and explain tha reason why:

§.21 — Broadband Middle Mile. Broadband services in support of Mavajo Nation projects and initiztives identified in this
request comply with service, deliverable, and outcomes to improve middle mile and network services {e.g., aggregation,
management, and operations) that enable connectivity to Navajo homes and setvice lovations batween (fiber) 100 Mbps J
100 Mbps and the FCC minimum of (broadeast) 25 Mbps 7 3 Mbps of effective service, NNTRC and NN Braadband Office

will coordinate the deployiment of broadband projects and grants with ETCs to deliver and establish competitive and
cost-effective broadband services for the Navajo community.

(1 document attached
Part3. Additional documents,
List here all additional supporting docurents aftached to ihig FRE Expenditure Plan (or indicate R/A):

?
;
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APPENDIX A
Pari 4. Affirmation by Funding Reclpient.
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NAVAJO NATION DEPARTMENT OF JUSTICE
OFFICE OF THE ATTORNEY GENERAL

DOREEN N. MCPAUL KIMBERLY A. DUTCHER
Attomey General Deputy Attormey Genaral

DEPARTMENT OF JUSTICE
INITIAL ELIGIBILITY DETERMINATION
FOR NAVAJO NATION FISCAL RECOVERY FUNDS

RFS/HK Review #: __HK0172

Date & Time Received: —04/1122022 at 13:07__

Date & Time of Response: 12 April, 2022; 11:37 pm MST

Entity Requesting FRF:  NNTRC and NN Broadband Office

Title of Project: 5.19 Broadband - Last Mile

Administrative Oversight: Division of General Services

Amount of Funding Requested: $40,000.080

Eligibility Determination:

FRF eligible

CI FRF ineligible

[1 Additional information requested

FRF Eligibility Category:

L3 (1) Public Health and Economic Impact [J (2) Premium Pay
O (3) Government Services/Lost Revenue (4) Water, Sewer, Broadband Infrastructure

U.8. Department of Treasury Reporting Expenditure Category: 5.19 Broadband: Last Mile
Projects

P.Q. Box 2010 ¢ Window Rock, Navajo Nation (AZ) 85515 o 928-810-8526 » Facsimile: 928-871-6200

Page 10f2



Returned for the following reasons (Ineligibility Reasons / Paragraphs 5. E. (1) - (10) of FRF
Procedures):

O Missing Form [1 Expenditure Plan incomplete

[ Supporting documentation missing [t Funds will not be obligated by

O Project will not be completed by 12/31/2026 1273172024

L1 Ineligible purpose O Incorrect Signatory

£ Submiiter failed to timely submit CARES reports L] Inconsistent with applicable NN or
L1 Additional information submitted is federal laws

insufficient to make a proper determination

Other Comments:

Name of DOJ Reviewer: Adjua Adjei-Danso

Signature of DOJ Reviewer:

Disclaimers: An NNDOJ Initial Eligibility Determination will be based on the documents provided,
which NNDOJ will assume are true, correct, and complete. Should the Project or Program change in
any material way after the initial determination, the requestor must seek the advice of NNDOJ. An
initial determination is limited to review of the Project or Program as it relates to whether the Project
or Program is a legally allowable use — it does not serve as an opinion as to whether or not the Project
or Program should be funded, nor does it serve as an opinion as to whether or not the amount requested
is reasonable or accurate.

Page20f2



APP,
THE NAVAJO NATION APPENDIX A

FISCAL RECOVERY FUNDS REQUEST FORM & EXPENDITURE PLAN
FOR NAVAJO NATION GOVERNMENT UNITS

Part1, Identification of parties.
Rsteg HE: Ut NNTRG and NN Broadband Office

indicate Degariment, Program, Clfice, Diclon, or Branch
NN Gevemmen; Units NNTRC and NN Broadbang Office . PhOnelemai: 926-382-7807 ﬂeu.cnarlee@naya_Jg-_r_;_sp;@
mailing address: p.¢y o 7440, Window Rack, AZ 86515 _ website (i any): 928-871-6003/ sonlenez@navelo.nen,gov

Data repared: 0411/2022

Form prepared by: Sonia Nez phonefema; 928-871-8008/ sonfanez@navaje-nsn.gov
Department Manager |, Navajo Nation Broadl{and Office 928-871-800% sonianez@navajo-nsn.gav
CONTACT PERSONS nem, i and Deparimen, Bragram, Ofice, olc. CONTACT PERSON'S iy ”
Title & typs of Project; 5.19 Broadband - Last Mile .
&%ﬁg",\,’};ﬂgﬂ:ﬁs Tico Charlee/ Sonia Nez phone &emai; 928-362-7807 /oo, charles@rnavejo-nsn.gov
Division Direcior (fany); Tom Platero, DGS Director phone & sk _938-8?1-6003/ sonianez@navajo-nsn.gov

Branch Chier: Pautson Chaco, Chief of Staif, Exec. Branch phone & emalk 93_8-871-?244!paulsoncham@navajo-nsn.gov

Funding Redlpient wil be working with: Division of General Services on the Project and

) ) ) nokala Baach el Bhpsion -
the same will be submitling the Funding Request Package for iniiial Eligibifty Determination Revisw, and wil have Administrative Overslght over
this FRF Expanditure Plan.

List names or fypas of Subcontraciors or Subrecipients that will be pald wilh FRF {if known):

[J docurnent attached

Amoumt of FRF requested: $40,000.000 e o verios. FY20224FY2026
indicalo Project staring znd entingidoadine date

Part2, Expenditure Plan details,

(8) Describe the Program(s) and/or Project{s) to be funded, Including how the funds will be used, for what purposes, the focation(s} to be served,
and what COVID-related needs wil be atdressed:

The NNTRC and the NN Broadhband Office will oversee and administer $40,000,000 in ARPA funds for Broadband Last Mile projests by
Eligible Teleoommunications Carsiars, These projects will deploy high-speed broadband to Improve conneolivity; enable telewark
capabililies; provide access to data and information about healtficare and communications in suppart of Navajo COVID-18 mitigation
refated operationg and services; reduce the time needed 1o deliver high quality telehealth; support Navajo educational institufions
hroadband requiremants fo deliver and suppert instruction that will heip retain students and faeully; ensble home schooling, onfine
schoaling and aflow students to attend schoot from home rather than sitting in vehicles at tha hearest community hat spots; reduce custs
for access to high speed networks; support chapter house communities; establish a diverse, and compaitive breadband Infrastrusture
that connests homes, schools, libraries, Navajo government, businesses, and other agencies {le. Indian Heaith Servise, Bureau of
Indian Affairs). The Pprojects will be distributed ag equally as possible ameng all NN delegale regions,

[ document attached

(b) Explain howihe Program or Preject will benefitfhe Navajo Nation, Navajo Communities, or the Navajo People:

High quality and high-speed broadband enable the Navalo cammunities fo comminicate, aecess critical infermation, telework, participa;’
in online learning, take advantage of telehealth seryines and reduce the time needed fo collect and Inform the community about
pandemics and other health related issues. Oversight and govemnance of the Broadband Last Mile projects by the NNTRC and the
Navalo Nation Broadband Office establishes & collaboration with aff Efigible Telecommunications Carriers {o pian and implement projescts
thet infroduce service competition and cost-effestive servica options for the Navajo community.

1 document aliached

-Page 1 of 3-



APPENDIX A
{c} Provide a prospacive timeline showing the estimatad date of Comptetion of the Project andfor each phase of the Project. Disclose any

challenges that may pravent youfrom inurring cests for afl finding by December 31 + 2024 andfor fully expending funds and compleling the
Program(s) o Project(s) by December 31, 2028:

NNTRG and NN Broadband Office wifl review Navajo Nation Broadband Last Mile projecis with prospective carriers to plan

and implement services based on efigible service requiraments for timeline deployment and scheduling. Barrlers to
deployment include: right of way authorizatlon; supply chain interruptions for the delivery of fiber, network electronies, and |

otfier equipment needed to deploy services; power delivery on Navajo for ETCs; tower use ang authorization by ETCs:
federal and state authorizations for land use, fower placement/use, and regulations.

0] document aitached

d) fdentity who will be nible for implementing the Program or Proiect:

Tico Charlee, Exacutive bﬂ'ec:tor, Navajo Nation Telacommunications and Regulatory Gommission and Sonia Nez,
Depariment Manager, Navajo Natlon Broadband Office.

i documé.r&a_ﬂl;__ched!
(e} Expiain who will be responsible for operalions and maintenance costs for the Project once completed, 2nd Tiow siich o3t Wi be funded
- prospectively: :

Eligible telecommunications camiers and Higher Leaming institutions wil develop and implement business plans to

establish sustainable financial models and maintenance of services, Fund allocations and grants will require sustainability
plans and other operational and maintenance deliverables.

[ document aftached |
(f) State which of the 68 Fiszal Recovery Fund expenditure calegories in the aftached U8, Depariment of the Traasury Appendix 1 listing the
proposed Program or Project falls under, and explain the reason why:

3 document attached

Part 3. Additional documents,
List here all addifionat supporting documents attached fo [his FRF Expenditure Plan (or indicats N/A);

-Page 2 of 3~



Part 4. Affirmation by Funding Recipient.

\. L !
NN Govermment Unit ; b [ y 7 (
Propaer. .. e AT\~ ARproved by, SN A TS B i —

Approved o subrmit ( : ( ‘ PrintName, Tiie, .
fo?-Revie\nn } ! BrenchorDiison - _?1 2~ [ warvpvin ——
Sttt o E@noh Civel br Dok on gy eint reme and lfzats 88 of pasiton
TS yied o OFf b=z a_pq_gzv-v-'ca‘i"s
T e icicare B of o~ .
- Page 3 of 3-
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FORM 1
(ADMINISTRATIVE PURPOSES ONLY)

SERVICES CONTRACT BETWEEN
THE NAVAJO NATION AND

Smith Bagley Inc.

Consultant's Legal Name (this must match the name on the Coniractor's W-9 and Certificate of Insurance)

1500 S White Mountain Road, Suite 103 Show Low, AZ

Consultant's physical address, state and zip code

928-537-0375

Consultant s telephone number

CONTRACT NO:

FOR THE PERIOD: BEGINNING January 1, 2023
ENDING December 31, 2026

PAYMENTS TO BE MADE FROM:
Account: K211550 6990 Subcontracted Services §  20,370,783.00

Account: K211550_ 6990 Taxes: $ 1,222,247.00
Account: - Taxes: $
TOTAL PAYMENTS ON THIS CONTRACT NOT TO EXCEED:  $ 21,593,030.00

UNDER THE TERMS AND CONDITIONS OUTLINED IN:

ATTACHMENT A — Mutual Promises and Agreements
ATTACHMENT B - Scope of Work

EXHIBITS:

EXHIBIT A — Accounting Codes and Budget
EXHIBIT B — Consultant Credentials
EXHIBIT C — Certificate of Insurance

Employer’s Identification No.: 52-1626137
py this number must match Form W-9

Consultant’s Social Security No.:







SERVICES CONTRACT

ATTACHMENT A- Mutual Promises and Agreements
This Services Contract (“Contract”) is made and entered into by and between the Navajo Nation,
hereinafter called the “NATION” and Smith Bagley Inc. , hereinafter
called the “CONSULTANT.” Collectively, the NATION and the CONSULTANT are the
“PARTIES.” The PARTIES agree as follows:

. Contract Term. The NATION agrees to use the non-exclusive services of the CONSULTANT
beginning January 1, 2023 , and ending December 31, 2026

Scope of Work. The CONSULTANT agrees to perform the services described in ATTACHMENT
B - Scope of Work (“Scope of Work™). Any changes to the Scope of Work must be agreed to by the
PARTIES through a formal Modification of the Contract pursuant to Paragraph 13 below.

. Compensation. The NATION agrees to compensate the CONSULTANT for services performed
under this Contract by paying a sum not to exceed $ 21,593,030.00 , as per EXHIBIT A —
Accounting Codes and Budget, to include the Navajo Nation and local government sales tax amounts
described in Paragraph 18, below, for work performed within the territorial jurisdiction of the
NATION.

4. Authorized Representative. The CONSULTANT shall work withthe NN Broadband Office
(Contracting Program), and its Authorized Representative, Sonia Nez, Department Manager | in the
performance of work or services under this Contract. No payment shall be made unless said
Authorized Representative approves the work performed or services provided under this Contract
and has approved the invoice(s) submitted by the CONSULTANT. Only the Authorized
Representative or someone formally delegated by the Authorized Representative may assign tasks
under the Scope of Work. All invoiced expenditures must be supported by receipts.

. Contract Number. Contraci Number C- shall cover this Contract, and reference
to this number shall be made on all invoices submitted by the CONSULTANT to the NATION for

payment.

Availability of Funds. The liability of the NATION under this Contract is contingent upon the
availability of funds. Pursuant to 2 N.N.C. §223(B), all contracts shall have sufficient funds available
to perform the services under the Contract.

7. Travel Expenses. The PARTIES recognize that the CONSULTANT may incur reasonable travel
expenses in connection with providing services to the NATION. For said travel expenses to be
eligible for reimbursement hereunder, the Authorized Representative must approve the travel in
writing before said expenses are incurred.

8. Consultant is an Independent Contractor. Neither CONSULTANT nor its employees are, or shall
be deemed, NATION employees. In its capacity as an independent contracior, CONSULTANT
agrees and represents, and the NATION agrees, that CONSULTANT: (a) has the sole right to control
and direct the means, manner, and method by which the services will be performed; (b) shall utilize
its own employees, facilities, equipment, tools, and supplies in performing the services; (c) is not
eligible to participate in, and is not eligible for coverage under any NATION employee benefit plans
or offerings; and (d) is free to make its services available to third parties. Nothing in this Contract shall
be construed to create any agency or employment relationship between CONSULTANT or any of its
employees and the NATION. Neither Party shall have any right, power, or authority to assume, create,
or incur any expense, liability, or obligation, express or implied, on behalf of the other. The

2






10.

11.

12.

13.

CONSULTANT is responsible for payment of all taxes related to this Contract, and except as
otherwise provided in Section 18 below, the NATION is not responsible for withholding, and shall
not withhold. income taxes, FICA, unemployment taxes, or other taxes of any kind from any payment
it owes to CONSULTANT, nor shall the NATION be responsible for remitting the employer’s share
of employment taxes to federal or state governments.

The Nation's Ownership of Work Product. The product(s) and title of the CONSULTANT’S
work and services under this Contract shall be and will remain the property of the NATION. The
NATION may use the work product for any purpose without prior approval or additional payment.

The Nation’s Right to Inspect Place of Business and to Inspect and Audit Books and Records.
The CONSULTANT agrees that the NATION may, at reasonable times, inspect the part of the

plant or place of business of the CONSULTANT that is related to the performance of this Contract;
and CONSULTANT further agrees that the NATION may, at reasonable times and places, inspect
and audit the CONSULTANT’S books and records to the extent that such books and records relate
to the performance of this Contract. The CONSULTANT shall maintain such books and records,
and such books and records of any Subcontractor, for at least five (5) years from the date of final
payment under this Contract. Further, CONSULTANT agrees to include in any Subcontractor
agreement related to this Contract, provisions that the Subcontractor agrees (a) that the NATION
may, at reasonable times, inspect the part of the plant or place of business of the Subcontractor that
is related to the performance of this Contract; (b) that the NATION may, at reasonable times and
places, inspect and audit the Subcontractor’s books and records to the extent that such books and
records relate to the performance of this Contract; and (c) that the Subcontractor shall maintain its
books and records related to the performance of this Contract for at least five (5) years from the date
of the CONSULTANT’S final payment under this Contract.

Contact Information; Final Invoice. Copies of all correspondence, reports, and invoices under this
Contract shall be furnished to:

Insert the NATION’S and the CONSULTANT'S contact and contact information:

Navajo Broadband Office Smith Bagley Inc.

Sonia Nez, Department Manager Zechariah Crook, Director of Operations
P.O. Box 9000 1500 S White Mountain Road, Suite 103
Window Rock, AZ 86515 Show Low, AZ

0928-551-7509 928-537-0375

NOTE: The final invoice will be due within thirty (30) days after the Contract ends.

Indemnification. The CONSULTANT agrees to hold harmless and indemnify the NATION
against any and all losses, costs, damages, claims, accident or injury to person or property including
death, attorneys® fees, expenses, and other liability whatsoever (collectively, “Claims™), arising
under, related to, or in connection with this Contract, except to the extent such Claims are directly
caused by the gross negligence or wanton and willful conduct of the NATION or to the extent they
result from the negligence of NATION officials or employees as provided for and in accordance
with 1 N.N.C. §§551 ef seq.

Modifications. Any modifications to this Contract shall be made only by written amendment,
signed and executed by all parties to this Contract. If a cost-based selection method, such as the
submission and evaluation of bids, was used to procure this Contract, any amendment to increase
this Contract that exceeds twenty percent (20%) of the original accepted bid amount shall be
handled pursuant to 2 N.N.C. §223(F).

3






14.

15.

17.

18.

Disputes; No Waiver of Sovereign Immunitv. Any and all disputes arising under, related to, or in
connection with this Contract will be resolved first through negotiation between the PARTIES under
the laws of the NATION. If negotiation does not resolve the dispute, the NATION may pursue legal
action. Nothing herein shall be construed as a waiver of the NATION’S sovereign immunity.

Termination. The NATION may terminate this Contract at any time upon ten (10) days advance
written notice to the CONSULTANT, in the event that: (a) the NATION, in its sole discretion,
determines the CONSULTANT’S work or services provided are not satisfactory; (b) the
CONSULTANT fails to submit reports and other documents as requested by the NATION within
defined time schedules to the satisfaction of the NATION; (¢) the CONSULTANT fails to submit
verification of invoices to the NATION for payment to the satisfaction of the NATION; (d) the
CONSULTANT is in breach of any material term or condition of this Contract; or (¢) funds are not
appropriated or otherwise made available to support continuation of this Contract.

. Applicable Law and Jurisdiction. The CONSULTANT shall comply with all Navajo Nation laws,

as they may be amended from time to time, including, but not limited to, the Navajo Business and
Procurement Act, 12 N.N.C. §§1501 er seq., the Navajo Preference in Employment Act, 15 N.N.C.
§§601 et seq., the Navajo Nation Business Opportunity Act, 5 N.N.C. §§201 ef seq., the Navajo
Nation Corporation Act, 5 N.N.C. §§3101 ez seq., the Navajo Nation Limited Liability Company
Act, 5 N.N.C. §§3600 ef seq., and the Navajo Uniform Commercial Code, SA N.N.C. §§1-101 ef
seq., and applicable regulations. The CONSULTANT agrees to be subject to the jurisdiction of
Navajo Nation courts and tribunals.

Pre-Contract Costs. Costs incurred before the finalization of this Contract deemed reasonable,
allowable, and allocable to performance of the Contract as agreed to by the PARTIES may be paid
under this Contract.

Navajo Nation Taxes. The CONSULTANT shall comply with all applicable Navajo Nation tax
laws under Title 24 of the Navajo Nation Code and corresponding regulations. The CONSULTANT
is subject to and shall be liable for payment of the Navajo Nation Sales Tax, at the prevailing rate, on
gross receipts for all work performed within the territorial jurisdiction of the Navajo Nation pursuant
10 24 N.N.C. §§601 et seq., and the Navajo Nation Sales Tax Regulations §§6.101 ef seq., as amended
from time to time, except that work performed within the To’Nanees Dizi Local Government (“Tuba
City Chapter”) or the Kayenta Township is subject to their respective local sales taxes as amended
from time to time. In addition to being subject to Navajo Nation Sales Tax, the CONSULTANT is
subject to local sales tax on gross receipts for all work performed within a governance-certified
chapter that imposes a local sales tax pursuant to a duly enacted local tax ordinance and the Uniform
Local Tax Code, 24 N.N.C. §§750 ef seq.

The CONSULTANT shall segregate, on each invoice, the work performed within and outside the
territorial jurisdiction of the Navajo Nation, and within and outside the jurisdictions of governance-
certified chapters that impose a local sales tax. The NATION shall withhold from each payment
to the CONSULTANT the applicable Navajo Nation Sales Tax and/or local sales tax due from the
total invoice amount associated with work performed within the Navajo Nation and/or within
governance-certified chapters that impose a local sales tax (excluding Tuba City Chapter and
Kayenta Township). The amount withheld reflects the Navajo Nation Sales Tax and/or local sales
tax due on such invoice amounts. The NATION shall transfer the withheld amount to the Office
of the Navajo Tax Commission as payment of the Navajo Nation Sales Tax and/or local sales tax
on behalf of the CONSULTANT. The CONSULTANT will then indicate on the quarterly tax
return or returns required for the Navajo Nation Sales Tax and/or local sales tax that this amount
4






19.

20.

has been previously withheld and paid to the Office of the Navajo Tax Commission. It is hereby
acknowledged that the NATION withholding amounts pursuant to this section in no way removes
responsibility from the CONSULTANT as a taxpayer for timely filing of tax returns and timely
payment of any other amounts, which may be owed for taxes.

The CONSULTANT is subject to the Tuba City Chapter Sales Tax on gross receipts for all work
performed within the Tuba City Chapter pursuant to the To’Nanees’Dizi Local Government Tax
Code, as may be amended from time to time, and shall pay the sales tax directly to the Tuba City
Chapter. The CONSULTANT is subject to the Kayenta Township Sales Tax on gross receipts for
all work performed within the Kayenta Township pursuant to the Kayenta Township Tax
Ordinances, as may be amended from time to time, and shall pay the sales tax directly to the Kayenta
Township. The NATION shall not withhold this portion of the tax that is directly payable to Tuba
City Chapter or Kayenta Township.

The CONSULTANT is solely responsible for the payment of all applicable taxes.

Consultant Debarment; Suspension. If the CONSULTANT in its present form or any other
identifiable capacity as an individual, business corporation, partnership or other entity is deemed
ineligible, debarred, or suspended pursuant to the Navajo Business and Procurement Act, 12 N.N.C.
§§1501, et seq. or the Navajo Nation Procurement Act, 12 NN.C. §§301, ef seq., the
CONSULTANT is not legally able to enter into this Contract, and this Contract shall be null and
void unless the factors that warranted the ineligibility, debarment or suspension have been
sufficiently addressed as provided by applicable Navajo Nation laws.

Insurance Coverage. The CONSULTANT shall obtain and maintain adequate insurance coverage
as recommended and verified by the Navajo Nation Risk Management Program (“"RMP”) for the
entire term of the Contract. The insurance coverage shall name the NATION as an additional insured
as specified by the RMP, and the CONSULTANT shall notify the contracting program and the
RMP, c/o The Navajo Nation, P.O. Box 1690, Window Rock, Arizona 86515 within five days of
any change in the insurance policy. Proof of such insurance is attached as Exhibit C — Certificate of
Insurance, which is made part of this Contract. The failure to fully comply with this provision shall
render this Contract null and void.

21. Conflicting and Additional Terms. Any additional terms and conditions of the CONSULTANT

are attached hereto and incorporated into this Contract, provided however that in the event of any
conflict between the terms and conditions of this Contract and any of the CONSULTANT’S
additional terms and conditions, the terms and conditions of this Contract shall control and govern.
Any additional terms and conditions not attached to this Contract shall have no force or effect.

SIGNATURES OF THE CONTRACT

For the Consultant: For The Navajo Nation:

Judd Hinkle, CEO Date Branch Chief Date
1500 S White Mountain Road, Suite 103 The Navajo Nation

Show Low, AZ Post Office Box 9000

928-537-0375 Window Rock, Arizona 86515







SERVICES CONTRACT

ATTACHMENT B - Scope of Work (include timeframe)

FIRM NAME Smith Bagley Inc.
ADDRESS 1500 S White Mountain Road, Suite 103
Show Low, AZ

TELEPHONE NO. 928-537-0375







T H E NAVA] 0 NAT I 0 N “:‘N“_lmaa

JONATHAN NEZ | PRESIDENT MYRON LIZER | VICE PRESIDENT

SCOPE OF WORK

Smith Bagley Inc. (SBI) will upgrade clectronics on 40 existing SBI towers to increase capacity from
2G/3G to 4G. The sites will also be equipped with CBRS & 5G ready radios. The sites are in the

Navajo Nation within Arizona and Utah.

These LTE additions will enhance and provide 4G coverage paving the way for 5G service in the future.
4G LTE deployments are the keys to quickly delivering mobile broadband. Broadband services will
be increased to 26,554 individuals in 10,752 homes considered underserved by the FCC 477 map data

covering 6.444 square miles.

Upgrades will be completed by December 31, 2026

Navajo Nation Broadband Office
Page 1 0f 1
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SERVICES CONTRACT

EXHIBIT A - Accounting Codes and Budget

FIRM NAME Smith Bagley Inc.
ADDRESS 1500 S White Mountain Road, Suite 103
Show Low, AZ

TELEPHONE NO.  928-537-0375

Item Totals

20.370,783.00

1,222,247.00

ACCOUNTING CODES
Account Number Account Name
K211550 - 6990 Subcontracted Services $
K211550 _ 6990 Taxes $
- 3
TOTAL CONSULTANT FEES AND EXPENSES: $

21,593,030.00

ATTACH A DETAILED BUDGET TO THIS EXHIBIT A USING THE FORMULAS BELOW.
The detailed budget total must match the totals above and the totals on Page 1 of the Contract.

~Cost Estimute-Fees
b per day or per hour x, work days or work hours outside the Navajo Nation:

$___ per day or per hour x_____work days or work hours within the Navajo Nation:
% Navajo Nation tax on fees for work within the Navajo Nation:
Total Fees:
-Cost Estimate-Expenses
Travel ( milesx §__ per mile):
Meals ( mealsx $_____ permeal):
Lodging (5____per nightx required overnight stays):
Adirfare (§___ pertwripx trips):
Materials, supplies, and goods (list each item and associated cost):
Total Expenses:

B 68 8 &, B8 W
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SERVICES CONTRACT

E 1T B - Consultant Credenti
FIRM NAME Smith Bagley Inc.
ADDRESS 1500 S White Mountain Road, Suite 103
Show Low, AZ

TELEPHONE NO.  928-537-0375

FOR INTERNAL GUIDANCE ONLY - Include in this section:

Consultant’s current resume. If Consultant is a firm, use the resume of the primary responsibleparty,
Signed Navajo Nation Certification Regarding Debarment and Suspension,

Completed and signed W-9 Form, and

Any other credentials that are relevant to the work in this contract.

B






Form W'g

{Rev. October 2018}

Department of the Treasury
Internal Revenua Service

Request for Taxpayer
ldentification Number and Certification

» Go to www.irs.gov/FormWe for instructions and the fatest inforimation.

Give Form to the
requester. Do not
send to the IRS.

SMITH BAGLEY IINC.

1 Name as shown o your Income tax return). Name is required n this line; do not leave this line blank.

2 Busmass nama’d sregardad entity nama, o different from above
CELLULAR ONE OF NORTHEAST ARIZONA

following seven boxes.

D Indvicual/sole grapneter or D G Corporation

sing'e-member LLC

[[] Other (see instructions) &

S Corporatan

[[J Limited liabitity company. Enter the tax elassification {G=C comporation, S=5 corporation, P=Partnership) »

Note: Check the appropriate box In the line abave for the tax classification of the single-member owner. Do not check | Exemplion from FATCA reporting
LLC If the LLC Is classified as a single-member LLC that Is disregarded from the owner unless the owner of the LLC Is
another LLC that Iz not disregarded from the ownar for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the awner should chack the appropriate box for the tax classification of its owner.

3 Check appropriate box for faderal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptionz (codes apply only to

certain entities, not individuals: see
| instructions ons page 3}
O Partmership T Trustvestate

Exermpt payee cogde if any}

code (if any)

ApaNes [0 20TOUNLS IMGNIFMET OO [ha U.5.)

5 Address [number, street, and apl. or suite no.) See instructions.

1500 5 WHITE MOUNTAIN ROAD, SUITE 103

Print or type
See Specific Instructions on page 3.

Requester's name and address (optional)

6 City, state, and ZIP code
SHOW LOW, AZ, 85901

7 List account number(s) here (optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 7 to avoid

backup withholding. For individuals, this is generally your social security number (SSN}. However, for a

resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - - J

entities, it is your employer identification number (EIN). if you da not have a numher, see How o get a

TIN, later, or

Note: If the account is in more than one name, see the instructions for line 1, Aleo see What Name and Employer identification number ]

Number To Give the Requester for guidelines on whose number to enter. 1 |
l 5 ‘ 2| ~-|1|8|2|(6]1(3]|7 i

Soclal security number

Yl Certification

Under penallies of perjury, | certify that:

1. The number shown on this form is my correct taxpayer idantification number (or 1 am walting for a number to be issued to me}; and
2. 1 am not subject 1o backup withholding because: (2} | am exempt from backup withholding, or (b) | have not been notified by the tnternal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure ta report all interest or dividends. or (c) the IRS has notified me that | am

ro longer subject to backup witbholding: and
3.1am a U.S. cibizen or other U.S. person (delined bslow); and

4, The FATCA code(s) entered on this form (if any} indicating that | am exempt from FATCA reparting is correct.
Certification Instructions. You must cross out item 2 abave If you have been notified by the IRS that you are currently subject to backup withholding because

you have failad to report all interest and dividends on your tax return. For ¢

acquisition or abandonment of secured property, canceflation of 7

ather than interest and diuidancts‘./ygu are not required to sign 3,
4 f

tate transactions, item 2 does not apply, For mortgage interest paid,
Corffributions to an individual retirement arangement (JRA), and generally, payments
erfification, but you must provide your correct TIN. See the instructions for Pari I, later.

Sign Signature of
Here

Date > / a7y 525}&2.,7-.

» '
General Instructions /

Section references are to the Inlernal Revenue Code unless otherwise \
noted.

Future developments. For the latest informaben about developments
related to Form W-9 and iis instructions, such as legislation enacted
after they were published, go to www.irs.gov/FoermWe.

Purpose of Form

An individual or entity (Form W-S requester) who is required to file an
information retum with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social secdrity number
(SSN), individual taxpayer identifications number (ITIN), adoption
taxpayer identification number [ATIN}, or empioyer identification number
(EIN), to report en an information returns the amount paid 1o you, or other
amount reportable on an Infarmation retum. Examples of Information
returns include, but are not imited to, the following.

* Form 1009-INT (interest eamed or paid)

; * z /‘ ’F.' . ¥ fj
U.S. person /%{4'?5%}3 !-;;!f% , 4 y
2 i A7 :

e Form 1099-DIV (dividends, including those from stocks or mutual
funds)

« Form 1093-MISC (varicus types of income, prizes, awards, Or gross
proceeds)

= Form 1098-B (stock or mutual fund sates and cerlain ather
transactions by brokers)

= Form 1099-S (proceeds from real estale transactions)

» Form 10998-K (merchant card and third party network transactions)

« Form 1098 (home mortgage interest), 1098-E {student loan interest),
1098-T {tuttion}

o Form 1099-C {cancelad debt)

o Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien}, to provide your correct TIN.

if you do noi retumn Form W-3 to the requester with a TIN, you might
be subjact to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 Rev. 10-2018)
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NAVAJO NATION CERTIFICATION
Regarding Debarment, Suspension, and
Contracting Eligibility

1. Applicant entity acknowledges that to the best of its knowledge that the Applicant entity,

either in its present form or in any identifiable capacity, has not, in accordance with 12
N.N.C. § 361:

A. Been convicted of the commission of criminal offenses incident to obtaining or
attempting to obtain a public or private contract or subconfract, or in the
performance of any such contract or subcontract;

B. Been convicted of embezzlement, theft, forgery, bribery, falsification or
destruction of records, receiving stolen property, or other offenses indicating
a lack of business integrity or honesty, which currently, seriously, and
directly affect responsibility as a Navajo Nation contractor;

C. Been convicted under antitrust statutes arising out of the submission of
bids or proposals;

D. Violated contract provisions, including:

i.  Deliberate failure, without good cause, to perform in accordance with
the contract specifications or within the time limit provided in the
contract,

ii. A recent record of failure to perform or of unsatisfactory performance
with the terms of any contract, or

ili.  Any other cause so serious and compelling as to affect responsibility
as a Navajo Nation coniractor, including debarment by another
governmental entity.

2. Applicant acknowledges that if the Navajo Nation determines that the executed
Certification provided herein is untrue or not wholly accurate, it shall be grounds for the
Navajo Nation to terminate the contract and pursue other legal remedies, at the Navajo
Nation’s discretion.

3. Applicant certifies to the best of its knowledge that it is eligible to do business with the

Navajo Nation Debarment, Suspension, and Eligibility Form — NNDOJ/TFU.14Jui22
Pagelof2

Doc ID: 75239chBb5f53712843947a4b618af5574275ed2






Navajo Nation, in its present form or in any other identifiable capacity, pursuant to 12
N.N.C. § 1501 and 5 N.N.C. § 301. Applicant also acknowledges that per 12 N.N.C. §
1505, it will not be eligible to contract with the Navajo Nation if deemed ineligible by the
appropriate department or entity of the Navajo Nation which receives the Applicant’s
request for consideration for a business opportunity.

Smith Bagley Inc DBA Cellular One of North East Arizona Justin E. Hinkle

Applicant Name Name of individual signing on Applicant’s behalf (print)
1500 S White Mountain Road President and CEO

Applicant Address Title of individual signing on App-l_ica.nt’vsﬁbg}ialif'

Suite 103 /C / Z P
Applicant Address Signature<fT mndividual signing on Applicant’s behalf

Show Low, AZ 85901 11/02 / 2022
Applicant Address AL

Navajo Nation Debarment, Suspension, and Eligibility Form - NNDOJVTFU.14Jul22
Page2 of 2

Doc 1D: 76239ch8b5f53712843947a4b618af5574275ed2






V HELLOSIGN

TITLE
FILE NAME

DOCUMENT ID

AUDIT TRAIL DATE FORMAT

STATUS

Document History

SENT

©

VIEWED

"

SIGNED

COMPLETED

1170272022
14:19:02 UTC

11170212022
14:24:51 UTC

1170272022
14:25:07 UTC

117022022
14:25:07 UTC

Powered by ¥ HELLOSIGN

Audit Trail

Debarment and Suspension Form
NN -Debarment and Suspension form.pdf
75239¢cbBhb5f53712843947a4b618af5574275ed2
MM /DD/YYYY

Signed

Sent for sighature to Justin Hinkle
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SB1 BAciHvi

CELLULARONE  NakedMobie

¥

S - sunstate PHOTON  AirMax

Capabilities Narrative

Cellular One is a Rural Service Provider who provides cellular service on our own infrastructure, has retail locations,
provides broadband and managed data services.

Naics Codes

237130 Cellular phone tower construction

449210 Cellular telephone accessories stores

517111 VolP service providers, using own operated wired telecommunications
infrastructure

517112 Cellular telephone communication carriers

517122 Cellular telephone stores, selling cellular phone service plans on an agent basis

517810 VolP service providers, using client-supplied telecommunications connections

518210 Computing Infrastructure Providers, Data Processing, Web Hosting, and Related

Services

Core Competencies

Cellular One

* Naked Mobile
o Cellular Sales (15 Stores)

(o]
o]

Residential Celluiar Prepaid sales and services
Retail & Commercial Cellular Services

» Data Only Devices to Schools

o}
Q

Consumer Wireless Sales & Service (Karen Simmons — Commercial)
Business Wireless Sales & Service (Terra —ICT)

e Internet and Broadband Services

Page | 1

e}

O 0 C 0O 000

AirMax (S of 1-40) Internet to the home
Consumer to-Site Wireless Internet
Business to-Site Wireless Internet

ICT Service (lan)

Erate Business Development

Verizon Business Services

DOT Data Transport

DIA Dedicated Internet Services






o WAN PtP
o  WAN PtMP

Photon Fiber

s Network and Community Development Work closely with federal, state and local agencies to
provide broadband services to underserved and underserved communities.
o Full service fiber division
o Network development and engineering
o Engineering (Chris)
o Tower Construction {Dennis)
o Tower Fixed Wireless (Byron)
o Fiber (Curtis}
e DIA - Internet MAX
o ETO Technical

o Grant Funding

o Network Development {Dennis)
¢ Tower Lease

o Land Lease

o Permits

o ROW

Sunstate Technology Group

s T solutions
o Managed (T services
o Backup & disaster recovery
o Asset & fleet tracking
o Cybersecurity
o Risk assessment
s Hardware as a service (HaaS)
o Phishing scam prevention package
o Security bundle
*  Voice services
o VolP Solutions
o SIP Trunks
& Internet/wan
» Consulting & projects
o Security Systems
o Network Assessment, Design, & Build

Contact information

1500 S White Mountain Road, Suite 103
Show Low, AZ 85901
928-537-0375

Page | 2






Contact

guy.turley@gmail.com

www.linkedin.com/in/guy-
turley-8061474 (LinkedIn)

Top Skills
Telecommunications
Vendor Management

Cellular Communications

Guy Turley

Wireless Communications Professional

Experience

CellularONE, NE AZ

Director of Engineering and Technical Operations
July 2010 - Present (12 years 5 months)

T-Mobile USA

Senior Manager, Network Operations
1999 - July 2010 (11 years)

Education

Brigham Young University
BS, Finance - (1985 - 1989)

Mesa Community College
AA, Business - (1980 - 19885)






Guy B. Turley
PROFESSIONAL EXPERIENCE

CellularONE, AZ 2010 - Present

Chief Technical Officer Show Low, AZ
e Responsible for strategic direction and actions for network and fechnology concerns, including acquisitions.
» Manage spectrum holdings, auctions, acquisitions, and dispositions.
« Coordinated strategies and applications for state and federal grants for network expansion and technology
advancement.
Director of Engineering and Technical Operations
« Developed plan for and managed technology advancement from 2G, through 3G and 4G, as well as major
transmission and backhaul expansion.
« Established site development strategy to address competitive pressure, 130+ site build.
« Managed core equipment modernization upgrades for technology advancement.

T-Mobile USA 1999 - 2010

Network Engineering and Operations Manager Tempe, AZ
e Developed database for preventative maintenance budget planning and payment tracking.
e Achieved resource efficiencies by using innovative out-sourcing methods.
« Coordinated FSC, Region, and Market to upgrade core systems, facility expansion was blocked.
General Manager, Engineering and Operations
e Managed Field and Switch Operations, RF Engineering, cell site upgrades and maintenance teams.
¢ Responsible for budget preparation and management, project planning/management, and staffing.
Outside Plant Engineering Manager
e Senior Manager covering the Southwest Area; Arizona, Albuquerque, El Paso, and Hawaii markets.
¢ Managed department from inception including staffing, establishing procedures and processes, and overseeing
special projects.
Development Manager
« Managed site development over a four state area, each state having individual goals and projects.
s Implemented innovative approach to search ring bidding and lock-step completion.
Real Estate Supervisor
e Hired and trained staff of site acquisition associates to meet market build demands.

Site Acquisition Associate

QWEST COMMUNICATIONS 1998 - 1999

Senior Account Executive Phoenix, AZ
¢ Acquired and managed major accounts.
« Trained on telephony and data communications.

BIO HUMA NETICS, INC. 1996 - 1998
Market Support and Development Chandler, AZ
NELCO, INC. 1991 - 1996
Operations Manager Provo, Utah
AMERICAN BUSINESS SEMINARS 1989 - 1991
Director of Customer Services and Telecommunications Provo, Utah
ROADWAY SYSTEMS, INC. 1978 - 1988
Equipment Operation/Job Estimation Gilbert, AZ
EDUCATION

Brigham Young University
BS Finance

Mesa Community College
AA Business






Contact

trinijudd@gmail.com

www.linkedin.com/in/juddhinkie
(LinkedIn)

Top Skills

Telecommunications
Mobile Devices
VolP

Certifications

Lean Six Sigma Green Belt Certified

Honors-Awards

CTIA BOARD MEMBER
CTIA BOARD MEMBER
Published in CCA Voice Magazine

Judd Hinkle

Operations Manager | Vice President / Chief Operations Officer
(COO) / President & Chief Executive Officer (CEO)

Summary
CEO

Selected by the SBI Board to direct all daily operations,
encompassing commercial and support functions such as products,
distribution, facilities, customer care, training, corporate sales,

retail sales, recharge, and analysis. Promoted through progressive
positions to CEO based on consistently exceeding goals.

My background includes a 14-year career of promotions and
Chairman appointments to highly visible Operations Manager roles
at Digicel, IBM and Sprint where 1 led critical, high-priority business
initiatives.

| am particularly strong in turning around underperforming units,
establishing accountable business structures, and optimizing
operations in domestic and international markets.

For example, as Chief Operations Officer at Cellularone, | increased
EBITDA over 50% in 2 years. In previous, multi-national Operations
Manager roles at Digicel, | launched Jamaica's first 3G/4G service
and delivered 108% of revenue targets managing operations on the
Island of Tobago.

At IBM, | managed an outsourced call center for Sprint with 500
seats and 1,500 employees and delivered over a 300% increase in
revenue.

Deep experience championing customer satisfaction and loyalty,
[ excel in developing performance-based cultures committed to
customer service by introducing performance metrics that foster
accountability at all levels.

My skills & expertise include:

* Operational Leadership

Page 10of4






* Sales Operations & Business Development
* Strategy, Planning & Execution

* Call Center Management

* Workforce Development & Management
* Cross-functional Leadership

* Budget / P&L Management

* Metrics, Benchmarks & Accountability

* Customer Care & Service

* Product Development & Launch

* Turnaround & Change Management

* Business Process Optimization

Experience

SMITH BAGLEY, INC. (SBI) / DBA CELLULARONE

Operations Manager | Vice President / Chief Operations Officer (COO)
May 2011 - Present (11 years 7 months)

Selected by the SBI Board to join SBI and direct all daily operations,
encompassing commercial and support functions such as products,
distribution, facilities, customer care, training, corporate sales, retail sales,
recharge, and analysis. Lead team of up to seven direct reports, with
responsibility for 100+ total employees. Manage multimillion-doliar annual
budget.

* Met or surpassed all 2013 targets delivering 105% of EBITDA target.

* Grew EBITDA by more than 50% in two years.

* Reduced OPEX by $3.4M in one year.

* Positioned company on pathway to enter 4G market and remain competitive
by leading launch of HSPA+ (3G) network.

DIGICEL TELECOM INC.

Director of Operations
May 2010 - May 2011 (1 year 1 month)

Selected by Digicel COO to revitalize project and ensure on-time launch of
new broadband telesales center and in-home technical support business.
* Turned project around to full operational readiness status, successfully
taunching Jamaica’s first 3G/4G service and acquiring more than 20K
customers in first 90 days.

Page 2 of 4






DIGICEL TELECOM INC

Operations Manager | Operations Director
October 2005 - May 2010 (4 years 8 months)

Directed all aspects of facilities, product development, business risk, corporate
support, call routing, device procurement and customer care on the island

of Trinidad & Tobago with over 600k customers and 200 FTE. Complete
operational and commercial responsibility for Tobago with 30K customers and
25 employees.

Promoted from initial hire as Customer Care Director through Facilities,
Business Risk, and Customer Care Director in May 2008. Managed up to
$3.5M annual budget.

* Delivered 109% of revenue targets. Achieved and maintained 8% OPEX
savings.

* Attained and maintained record service levels for eight consecutive quarters.

IBM CORP

Operations Manager | International Vendor and Program Manager
Aprii 2004 - April 2005 (1 year 1 month)

Managed outsourced call center with 500 seats and 1,500 employees for IBM
on Sprint PCS program.

* Drove daily operational efficiencies by developing and implementing metric-
driven programs and processes.

* Achieved more than 300% increase in revenue by more than tripiing sales
close rate from 2.41% to 9.09%.

* Boosted customer satisfaction 15%.

SPRINT CORP.

Operations Manager | Vendor / Program Manager
June 1999 - April 2004 (4 years 11 months)

Promoted through ranks after successfully completing Leadership Discovery
Program to Operations Manager in January 2002 and to Vendor / Program
Manager in April 2003. Led teams of trainers, training developer, project
manager, and workforce management analysts.

* Quadrupled service level during period of 20% increase in volume.

* Reduced customer churn 30% in 8 months,

Page 3 cf 4
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Education

North Carolina State University - College of Management
Bachelor of Science (B.S.), Business Administration and Management,
General - (1994 - 1998)

DIGICEL TELECOM
Executive Master of Business Administration (EMBA)

Page 4 of 4







SERVICES CONTRACT

EXHIBIT C - Certificate of Insurance

FIRM NAME Smith Bagley Inc.
ADDRESS 1500 S White Mountain Road, Suite 103
Show Low, AZ

TELEPHONE NO.  928-537-0375

FOR INTERNAL GUIDANCE ONLY - Include in this section:

1. The Consultant’s Certificate(s} of Insurance, and

2. The Risk Management Program’s (RMP) signed Memorandum which indicates that this particular
Certificate of Insurance meets RMP’s minimum insurance requirements.






THE NAVAJO NATION

JONATHAN NEZ | PRESIDENT  MYRON LIZER | VICE PRESIDENT “‘,‘;

MEMORANDUM

TO Sonia Nez, Department Manager
Navajo Nation Broadband Office

FROM : =1

Shawnevan Dale, Program Supervisor II
Risk Management Program

DATE : December 20, 2022

SUBJECT: INSURANCE MINIMUMS — Document Number 019829 Smith Bagley, Inc.

Our office is in receipt of the above document for review. Review focused primarily on revised
certificate of insurance provided. After further review, the Risk Management Program (NNRMP) has
the following comments:

1. The Navajo Nation requires the following minimum insurance requirements:
a. Commercial General Liability coverage, ISO CG 0001 Form or equivalent with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate. The Navajo

Nation shall be named as additional insured for general liability coverage only.

2. All coverages should include a waiver of subrogation. All coverages should be primary and the
Navajo Nation’s coverage non-contributory.

3. The contractor has met the minimum insurance requirements.

If you have any questions, please feel free to contact me at extension 6335.

cc: Arita M. Yazzie, Advocate, Department of Justice

.
p ""‘r.

= -

,m _ RISK MANAGEMENT PROGRAM - P.O. BOX 1690 - WINDOW ROCK, AZ 86515 - P: (928) 8716335






— CELLOFN-01 JLYMAN
e — CERTIFICATE OF LIABILITY INSURANCE el

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DQES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PROBUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy{ies} must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Lﬂﬂ?‘“ - e - '
eadvahoney Sroup - Sncirfinke Neo.eny (928)536-2988 | [AiE.ne)(928) 536-3089 |
Mesa, AZ 85210 M. e
| — INSURER(S) AFFORDING COVERAGE 1 NAICH
s | wsumera:Valley Forge Ins. Company 20508
INSURED | msurer 8 : Continental Insurance Company 135289
gﬁ:f#é%?gyﬂ;’:";‘;‘asast Arizona wsurer ¢ : Great American Ins. Company 16691
'. 1500 S White Mountain Rd, 103 | nsurer o : Steadfast Insurance Company 26387
‘ Show Low, AZ 85901-7100 | INSURERE : e __1_ e
INSURER F :
COVERAGES CERTIFICATE NUMBER.: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS

SR TYPE OF INSURANCE Wl POLICY NUMBER W, E LIMITS
A | X | commERCIAL GENERAL LIABILITY | EacH occuRRENCE s 1,000,000
| camsmane [ X]occur | x| x (6015006051 7iei2022 | 7Tier2023 | BAMARRIGEENER o s 1,000,000
| MED EXP A0y S parson) S 15,000
j | . | PERSONAL & ADVIMJURY | S 1,000,000
| GEN L AGGREGATE LIMIT ASPLIES PER l | l GENERAL AGGREGATE s 2,000,000
FoLICY ES: E Lac I PRODUCTS . COVPIOP AGG | § 2,000,000
| | omHeR | | | 5
| AUTOMOBILE LIABILITY | 1 COMBBEDSTRLEWMT | ¢
ANY AUTE I BODILY IMJURY (Por peispny | &
| OWNED CHEDULED
' | AUTOS ONL BOOILY INJURY (Far acodent), $
HiR I PROPERTY DAMAGE
|| AUTDS OnLr | (Pef acodent] s
' 5
B | X | umereLcauna | X | occur | f S — " 10,000,600
EXCESS LIAB CLAASMADE| X | X 4033066847 Ti812022 | TIBI2023 | .ccente s 1,000,000
oeo | X | retenmions 10,000 A
! BER OiH-
O SRR L SYERS: LABILITY . { EZTalE
s ORI ORPATIERDECUTE [ 1 (e eonccooer s
andatory In NH) l | E L DISEASE - EAEMPLOYEH §
i yes descnpe under §
DESCRIPTION OF OPERATIOKS teiow ! ! E L DISEASE - POLICY LMIT | §
C Equipment Floater | thac3se209506 7/82022 | 7812023 Rented Equipment 350,000
D Cryber Coverage | l PR 5636562 - 00 711512022 IW1 5/2023 Aggregate 5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES [ACORD 101, Addilional Remarks Schedule, may bu aftached if more space is. required)
Additional insured, Primary and Noncontributory and Waiver of Subrogation per attached form CNA74872XX 0115. Additional insured completed ops per
attached CNA75079XX 1016, Waiver of Subrogation completed ops per attached CNA75008XX 1016. Umbrella follows form per attached CNAT75501XX 0315.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
For Biddi THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELWVERED N
or Bidding Purposes ACCORDANCE WATH THE POLICY PROVISIONS.
AUTHQRIZED REPRESENTATIVE
ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






